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Sur  Petition  of  Citizens  to  have  the  road  free  from  toll. 

Examiner’s  Report,  with  testimony  and  petition  annexed. 

Appointment  of  appraisers. 

Report  of  appraisers. 

Exceptions. 

Testimony  taken  before  appraisers. 

Approval  of  Report  of  “  by  special  meeting  of 

Stockholders  called  for  said  purpose.  A  majority  of  the 
Stockholders  being  present  or  represented. 

Remittitur  of  The  President  &  Managers  of  the  Ken¬ 
sington  &  Oxford  Turnpike  Road  Co.,  of  $18,541  T4CQ  of 
the  award  to  them. 

Searches  against  the  Turnpike  Co. 

And  now.  Dec.  28,  77,  Exceptions  are  dismissed,  and 
Report  confirmed,  on  filing  remittitur,  for  $18,o4lT4u1o- 

[T.  R.  E], 

Exceptionson  behalf  of  the  City  to  Report  &  proceedings. 

Duplicate  Precipe  for  Mandamus. 

Mandamus  Execution.  Exit  Dec.  28,  1877.  Real  Debt 
$70,000.  Cost  $145.75. 


Filed  Not. 
30,  77. 


Filed  Dec. 

6,  77. 
Filed  Dec. 

24,  77. 
Filed  Dec. 

24,  77. 
Filed  Dec. 
24,  77. 


Filed  Dec. 
28,  77. 


Filed  Dec. 

28,  77. 
Filed  Dec. 
28,  77. 


Filed  Feb’y 
2,  78. 

Filed  Feb 
4,  78 


In  re 


Tn  re 

Kensington 
&  Oxford  Turn¬ 
pike  Road  Co. 


Kensington  &  Oxford  Turnpike  Road  Co. 

Feb.  9,  1878.  Argued. 

Eo  die ;  It  is  ordered  that  the  decree 
of  confirmation  be  opened  ;  that  the  writ  of  Mandamus 
be  set  aside  without  prejudice  to  the  City  Treasurer, 
and  that  a  writ  of  Restitution  be  awarded. 

See  Page  No.  134. 

[Minute  Book  No.  2,  Roads,  page  134.] 

And  now,  Feb’y  25,  1878,  the  Court  grant  a 

rule  to  show  cause  why  the  levy  upon  the  turnpike 
road  &  franchises  of  the  Kensington  &  Oxford 
Turnpike  Co.,  under  the  writ  of  restitution  issued 
in  this  case  should  not  be  set  aside,  proceedings 
to  stay  in  the  mean  time ;  returnable  on  Monday, 
the  4th  of  March  next.  A.  B. 


Filed  Fet 
26,  ’78. 
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In  re  “  The  President  and  Managers  of  the  Kensing¬ 
ton  and  Oxford  Turnpike  Road  Company.” 


In  the  Court  of  Quarter  Sessions,  for  the  City  and  County 
of  Philadelphia. 


Sur  petition  of  citizens,  under  the  Act  of  Assembly  of  24th 
March,  1 869,  praying  that  the  said  road  be  freed  from  toll. 

To  the  Honorable  the  Judges  of  the  said  Court : 

The  undersigned,  the  Examiner,  appointed  by  your  Honor¬ 
able  Court,  “to  take  testimony  and  report  the  facts  in  relation 
to  said  road,  for  further  orders  of  the  Court,  on  the  same  ” 
(as  appears  by  the  certificate  hereto  annexed,  marked  Ex¬ 
hibit  “  A,”) 

Respectfully  reports, 

That  pursuant  to  notice  of  the  time  and  place  of  meeting, 
for  the  purposes  of  his  appointment,  he  was  attended,  at  his 
office,  No.  711  Walnut  Street,  in  the  City  of  Philadelphia, 
on  the  25th  October,  1877,  at  3.30  o’clock  in  the  afternoon, 
and  at  other  times  to  which  the  meetings  were  adjourned,  by 
Henry  C.  Terry,  Esq., 

of  Counsel  for  the  Petitioners  ; 

William  Grew,  Esq., 

Assistant  City  Solicitor,  of  Counsel  for  the  City  of 
Philadelphia ; 

and 

by  the  witnesses  examined,  and  whose  testimony  is  appended 
hereto. 

The  petition  presented  to  the  Court,  which  is  the  subject 
of  the  present  examination,  was  drawn  under  the  Act  of  As- 
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sembly  of  24tli  March,  1869,  and  signed  by  fifty-four  citizens,  is 
properly  sworn  to,  and  represents  “  that  the  collection  of  tolls 
“  upon  the  same  is  onerous,  vexatious,  and  troublesome,  and 
“  should  be  abolished.”  “  And  finally,  that  the  publi'c  con- 
“  venience  now  requires  that  the  said  Turnpike  Road  should 
“  be  made  free  from  tolls.” 

The  road  in  question  was  incorporated  by  an  act  of  as¬ 
sembly  approved  on  the  17th  March,  1842,  and  by  their 
charter,  were  authorized  aird  required  to  build  and  construct 
a  turnpike  road  upon  Second  street,  beginning  at  a  place 
where  the  northern  boundary  line  of  the  Kensington  District 
crosses  the  Second  street  road,  which  boundary  line  was  at 
or  near  the  present  Diamond  street  and  Second  street,  to  and 
through  the  village  of  Fox  Chase  :  which  road  was  duly  laid 
and  used  from  the  time  of  its  completion. 

By  a  supplement  to  said  Act,  approved  March  24th,  1872 
the  Company  was  authorized  to  construct  a  branch  to  their 
turnpike  road,  along  the  present  bed  of  the  Rising  Sun 
lane,  from  its  intersection  with  the  Turnpike,  to  any  point 
on  said  lane,  which  branch  has  been  built  by  the  Company, 
on  said  lane  from  said  intersection  to  Sixth  street,  which  said 
branch  is  included  in  said  petition,  which  further  represents 
that  the  “public  convenience  requires  that  said  branch  road 
should  be  freed  from  toll.”  Both  the  main  and  branch  roads 
are  wholly  within  the  limits  of  the  City  of  Philadelphia. 

There  were  examined,  in  all,  Eighteen  witnesses,  none  of 
whom  were  owners  of  stock  in  the  said  road,  all  of  whom  were 
living,  or  owned  real  estate,  or  did  business  upon  the  line  of 
the  Turnpike,  or  in  its  immediate  vicinity.  All  of  these  wit¬ 
nesses  agreed,  that  the  best  interests  of  the  citizens  and  of  the 
City  itself,  demanded  that  the  road  be  freed  from  tolls.  On 
Second  street,  the  original  part  of  the  road,  or  more  properly 
speaking,  the  main  road,  all  the  city  improvements,  in  the 
matter  of  curbing,  paving  of  footways  and  road  beds,  have 
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been  made ;  gas  and  and  water  introduced,  and  houses  built, 
almost  continuously,  on  the  city  lines  up  to  Cambria  street, 
at  which  point  is  placed  the  first  toll-gate.  Along  the  road 
running  through  Franklin  vi  lie,  Coopersville,  Olney,  which 
are  large  settlements,  there  are  residences  up  to  Fox  Chase, 
the  Northern  terminus  of  the  road. 

The  same  is  true  of  the  Branch  road,  almost  to  the  inter¬ 
section  with  the  main  road,  at  which  point  is  placed  the 
second  Toll  Grate.  At  Sixth  street  and  Rising  Sun  Lane,  the 
commencement  of  the  branch  road,  the  streets  are  also  curbed 
and  paved,  and  the  buildings  erected,  City  built  houses,  on 
city  lines,  and  subject  to  all  the  City  ordinances  and  regula¬ 
tions.  A  large  majority  of  the  witnesses  were  property 
owners,  some  of  them  large  ones,  prominent  among  whom 
were  Messrs.  Thomas  Potter,  William  Baird  and  John  P. 
Verree. 

Above  these  points  mentioned,  however,  there  are  no 
municipal  improvements,  and  there  can  be  none  whilst  the 
turnpike  remains  as  a  toll  paying  road,  and  consequently 
improvements  in  real  estate  are  retarded  and  property 
rendered  less  valuable.  Copies  of  the  city  Plans  were  pro¬ 
duced,  properly  certified,  but  which  are  too  bulky  to  be 
hereto  attached,  and  were  allowed  by  your  Examiner  to 
remain  in  the  custody  of  Mr.  Terry,  the  counsel  for  the 
petitioners.  These  plans  show  that  the  City  has  laid  out 
the  streets  as  far  north  as  Fox  Chase;  and  up  to  Medway 
street  the  same  had  been  confirmed.  Wyoming  Avenue, 
about  two  miles  below  the  northern  terminus  of  the  road, 
and  about  one-and-one-half  miles  above  the  Second  toll  gate, 
is  already  graded  east  and  west  from  and  up  to  the  turnpike 
road,  and  actual  surveys  of  the  streets  have  been  made  by 
the  City,  as  far  north  along  the  pike  as  “  Five  Points,”  at 
which  is  the  last  toll  gate  on  the  road  before  reaching  Fox 
Chase,  and  about  a  mile  to  the  south  of  the  same. 
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Improvements  lo  real  estate  cannot  however  be  made  to 
any  great  extent  along  the  line,  as  long  as  the  Turnpike  re¬ 
mains  in  the  possession  of  the  Company,  because  there  can  be 
no  gas  or  water  mains  laid,  no  curbing  set,  or  footways  or 
roadways  paved,  except  by  the  express  permission  of  the 
Company. 

This  retarding  of  improvements  results  in  a  great  loss  to 
the  City  of  an  income,  that  would  otherwise  be  received  in 
increased  taxation  ;  some  of  the  witnesses  testifying  that  that 
increase  alone  would  in  a  few  years  fully  repay  the  City  for 
any  expenditures  that  might  be  incurred  in  the  vacating  of 
the  turnpike  road. 

In  Ooopersville  and  Franklin ville  alone,  or  together,  from 
one-half  mile  to  a  mile  above  the  toll  gate  at  Cambria  street, 
there  are  some  Three  hundred  houses;  and  there  are  some 
fifteen  hundred  people  living  in  City  built  houses  in  that 
vicinity,  who  have  no  footway  means  of  ingress  and  egress, 
to  and  from  ti  e  City  proper,  but  who  are  forced  to  take  the 
pike,  which  at  nights,  in  the  absence  of  gas,  is  rendered 
dangerous  by  the  necessary  and  unavoidable  wash  outs. 

The  Examiner  did  not  confine  himself  alone  to  the  testi¬ 
mony  presented  before  him,  but  inquired  of  and  obtained  in¬ 
formation  from  others,  living  or  owning  real  estate  in  the 
vicinity  of  the  road,  all  of  whom  and  which  agreed  with  the 
testimony  taken  as  presented. 

He  further,  as  he  deemed  it  his  duty  to  do,  personally  ex¬ 
amined  the  road  thoroughly,  both  the  main  and  branch  roads, 
from  the  different  southern  termini  to  “Fox  Chase,”  the 
northern. 

He  found  the  road  as  described  by  the  witnesses.  At 
Olney  the  City  has  builded  a  large  and  expensive  stone 
station-house  for  Police  purposes.  At  Feltonville  a  large 
stone  or  dashed  school-house ;  above  the  third  toll  gate  and 
above  what  is  known  as  the  Asylum  road,  the  Wentz  farm 
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raservoir,  supplied  from  Larduer’s  point,  and  supplying,  or 
to  supply,  all  the  northeastern  part  of  the  City,  especially 
Frankford,  with  water. 

He  therefore  reports  to  the  Court,  1  hat  he  believes  it  to 
be  to  the  best  interests  of  the  citizens  living  in  the  neighbor¬ 
hood,  and  owning  property  in  the  vicinity  of  said  road,  and 
also  to  the  City  itself,  in  short  that  the  public  convenience 
requires,  that  the  prayer  of  the  petitioners  be  granted,  and 
that  the  said  road  should  be  made  free  from  Tolls. 

And  he  so  reports  to  your  honorable  Court. 

All  of  which  is  respectfully  submitted  by 

G.  HARRY  DAVIS, 

Examiner,  <fyc. 

20th  November,  1877. 


In  ee  President  and  Managers  of  the  Kensington  and 
Oxford  Turnpike  Company. 

Sur  petition  of  Citizens  praying  that 
the  said  road  be  freed  from  tolls. 

Gentlemen  : — 

My  report  as  Examiner  in  the  above  matter, 
is  now  ready,  and  will  be  filed  in  the  Court  of  Quarter  Ses¬ 
sions,  on  Friday,  the  30th  November,  1877.  In  the  mean¬ 
time  you  can  examine  the  same  at  my  office,  No.  711  Walnut 
st.,  in  the  City  of* Philadelphia,  should  you  so  desire. 

With  Respect,  &c., 

G.  HARRY  DAVIS, 

Examiner, 

20th  Nov.  1877. 

To  Mess. 

Henry  C.  Terry,  Esq., 

Of  Counsel  for  Petitioners,  And 
Charles  H.  T.  Collis,  Esq., 

Of  Counsel  for  The  City  of  Philadelphia. 


8 


We,  the  undersigned,  accept  service  of  the  above,  and  certify 
that  we  have  had  due  and  timely  notice  of  the  filing  of  the 
same. 

Henry  C.  Terry,  for  Petitioners. 
Charles  H.  T.  Collis, 

City  Solr. 


In  the  Court  of  Quarter  Sessions  of  the  Peace  for  the 
County  of  Philadelphia. 

City  and  County  of 
Philadelphia,  ss. 

In  the  matter  of  “  The  President  and  Managers  of  the  Ken¬ 
sington  and  Oxford  Turnpike  Road  Company. 

Sur  Petition  of  Citizens  under  the  Act  of  March  24,  1869. 

I  certify  that  on  the  4th  day  of  June,  1877,  Gf.  Harry 
Davis,  Esq.,  was  appointed  by  the  Court,  Examiner  in  above 
case  in  accordance  with  the  prayer  of  the  Petitioners. 

[seal.]  Robert  S.  Garrison, 

Pro  Clerk. 


In  re  “  The  President  and  Managers  of  ] 
the  Kensington  and  Oxford  Turnpike  v  Q.  S. 
Road  Co.”  j 

Petition  of  Citizens  under  the  Act  of  March  24,  1869. 
Testimony  on  the  part  of  the  petitioners. 
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25th  October,  1877 — present : 

Henry  C.  Terry,  Esq., 

of  Counsel  for  the  petitioners. 

William  Grew,  Esq. 

Assistant  City  Solicitor,  of  Counsel  for  the  City  of 
Philadelphia, 

And  the  witnesses  hereafter  examined  by  the  Counsel 
for  the  petitioners. 

Henry  H.  Wisier,  affirmed:  Reside  149  Susquehanna 
Avenue  ;  formerly  in  the  building  and  lumber  business,  now 
retired ;  own  real  estate  in  the  City  of  Philadelphia ;  part  of 
it  on  the  line  of  this  turnpike;  am  familiar  with  the  line  of 
the  Kensington  and  Oxford  turnpike ;  I  don’t  know  the  exact 
southern  terminus ;  I  have  travelled  it  frequently,  and  have 
been  over  its  whole  length ;  at  2nd  and  Diamond  it  is  all 
built  up  on  one  side,  that  is,  from  Diamond  st.  to  Susque¬ 
hanna  Avenue;  above  that  it  is  built  up  on  both  sides; 
thickly  built  up  to  Cumberland  st;  the  city  improve¬ 
ments,  the  curbing  and  paving,  both  sidewalk  and  cartway 
or  road-bed  are  all  made  to  Lehigh  Avenue ;  above  Lehigh 
Avenue  there  are  some  houses  and  lots ;  the  lots  I  think  are 
sold  by  the  foot ;  the  first  toll  gate  is  at  Cambria  street,  only 
a  square  above  Lehigh  Avenue  ;  there  would  be  two  squares 
but  Somerset  street  is  not  yet  opened  to  Second  st;  above 
the  toll  gate  is  Coopersville,  about  a  half  a  mile  from  Lehigh 
Avenue;  this  is  quite  a  village;  the  next  settlement  I  think 
is  Olney ;  there  are  some  residences  there ;  all  along  the  road 
there  are  residences  till  you  get  to  Fox  chase ;  between 
the  Fox  Chase  and  the  southern  terminus  of  the  turnpike, 
there  are  numerous  residences ;  as  a  citizen  of  the  City  of 
Philadelphia  and  a  tax  payer,  and  knowing  the  wants  of  that 
section  of  the  City,  I  am  of  the  opinion  that  the  public  con¬ 
venience  requires  that  this  road  should  be  freed  from  toll ;  the 
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chai  ■ging  of  toll  is  driving  from  travel  off  the  road,  and  retards 
municipal  improvements  in  this  direction;  I  believe  that  the 
taking  off  the  toll  would  increase  the  value  of  property,  and 
in  a  few  years  would  fully  reimburse  the  City  for  all  expense 
for  taking  the  road  from  the  Company  ;  as  a  builder,  I  think 
the  imposition  of  tolls  retards  improvements;  the  tolls  retard 
persons  from  making  improvements,  that  otherwise  would 
make  them;  I  am  not  a  stockholder  in  the  road. 

John  Forsythe,  being  duly  sworn,  says: 

I  reside  at  1316  Germantown  Avenue;  I  am  a  tax-payer 
and  own  property  ;  I  drive  on  this  turnpike  road  ;  I  have 
heard  the  testimony  of  Mr.  Wisler ;  although  I  can’t  sustain 
him  on  all  points,  yet  I  know  that  improvements  are  being 
made  all  along  the  line  of  the  road  ;  I  am  a  butcher,  and  fre¬ 
quently  go  to  the  drove  yard,  which  is  the  other  side  of  the 
place  called  Cooperville  ;  I  think  the  time  has  gone  by  for 
toll-roads  in  the  City  of  Philadelphia,  and  think  they  retard 
improvements,  and  think  the  public  convenience  requires 
their  removal. 

X- examination. — I  do  not  know  whether  the  land  along 
the  road  is  held  by  the  foot  or  acre ;  I  am  not  a  stockholder 
in  the  road. 

James  Miller,  Coal  Oil  business,  2433  1ST.  Second  st.,  Sworn, 
says  :  I  have  resided  on  2  street  some  ten  to  twelve  years  i 
I  am  familiar  with  this  turnpike,  from  Fox  Chase  to  its 
southern  terminus,  and  pay  toll  on  it;  I  think  that  building 
improvements  are  much  retarded  by  the  first  toll-gate  above 
Lehigh  Avenue ;  Wilson,  Childs  &  Co.,  wagon  works,  have 
been  on  Second  street,  between  Huntingdon  and  Lehigh 
Avenue,  for  the  last  twenty  years ;  some  times  they  employ 
one  hundred,  and  they  have  employed  one  thousand,  men  ; 
up  to  Lehigh  Avenue  all  the  city  improvements  are  made, 
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gas,  water,  &c. ;  Gas  is  up  to  Cambria  Avenue,  and  I  think 
the  water  also;  above  the  toll-gate  the  improvements  are 
not  so  fully  made ;  about  two  years  I  made  efforts  to 
have  the  toll-gate  removed,  and  have  our  representatives  to 
have  a  bill  passed  to  remove  it ;  in  my  opinion  the  toll-gate 
should  have  been  removed  ten  years  ago ;  I  thought  then 
the  toll-gate  was  an  obstruction  ;  I  think  so  still ;  there  can 
be  no  improvements  until  it  is  removed ;  the  grade  has  to 
be  changed,  and  that  cannot  be  done  until  the  turnpike  be 
removed;  in  my  judgment  the  growth  of  the  city,  and  the 
necessity  of  the  neighborhood,  and  the  citizens,  require  the 
removal  of  this  road;  Front  street,  where  there  is  no  toll, 
is  improved  very  considerably  above  us  on  second  st., 
and  still  continues  to  improve  almost  to  Cooperville,  almost 
continuous,  and  is  curbed  and  paved,  water,  sewers,  and  all 
the  municipal  improvements,  up  to  Westmoreland  st., 
about  six  squares  above  Lehigh  Avenue.  Now  on  6th 
street  all  the  improvements  have  been  made,  sewers  laid, 
gas  and  water  put  in  up  to  Clearfield  street,  and  improve¬ 
ments  are  being  now  made  up  to  Venango  street ;  in  my 
judgment  it  is  only  the  toll-gate  that  has  prevented  the  im¬ 
provement  of  Second  street ;  I  live  and  do  business  on  Second 
street,  about  666  yards  below  the  toll-gate,  and  my  teams, 
in  going  to  Cooperville,  have  to  pay  toll,  and  yet  I  pay  full 
City -taxes,  as  they  all  do  up  to  Lehigh  Avenue,  and  I  think 
beyond  ;  I  am  not  a  stockholder  in  the  road. 

George  Enser,  live  Cor.  Frankford  and  Vienna  st.,  place 
of  business  2nd  &  Vienna  st.  Occucation  Brewer,  sworn  : 

Am  owner  of  real  estate,  and  use  this  road  ;  got  no  other 
road  I  can  use  for  my  business  ;  the  municipal  improvements 
are  made  all  around  us,  except  on  second  st. ;  twelve 
year  I  wanted  the  city  to  put  water-pipes  on  the  turnpike 
above  the  toll-gate,  but  was  unable  to  have  my  request  com- 
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plied  with ;  because  of  the  turnpike,  the  city  couldn’t  make 
the  property  owners  pave  and  curb. 

There  is  no  one  in  Cooperville,  in  my  judgment,  who 
would  object  to  pay  the  municipal  assessments  for  improve¬ 
ments  ;  it  is  an  onerous  burden  on  the  citizens  in  the  matter 
of  insurance;  I  have  to  pay  myself  increased  rates  for  insur¬ 
ance,  because  there  are  no  water-pipes  laid  there  ;  I  have 
tried  every  way,  for  a  good  many  years  back,  to  have  these 
improvements  made  by  the  City,  but  am  informed  that  the 
city  can’t  do  these  improvements  while  the  turnpike  Co.  owns 
the  bed  of  the  road  ;  I  have  importuned  Councilmen,  friends, 
and  used  all  the  influence  I  possessed,  but  always  failed,  for 
the  reason  before  stated.  If  the  toll-gate  was  removed,  im¬ 
provements  would  follow  at  once,  and  property  become  at 
once  more  valuable.  The  city  in  a  few  years  would  be  paid 
the  cost  of  taking  the  road  in  the  increased  value  of  the  prop¬ 
erty  along  the  line  of  the  same.  It  is  now  dangerous  to  walk 
on  dark  nights  along  this  turnpike,  because  of  the  absence  of 
Gas  above  the  toll-gate  ;  and  of  foot- ways  there  is  none ;  and 
of  the  wash-outs,  where  the  foot-ways  ought  to  be,  and  would 
be,  if  the  city  had  power  to  compel  the  property  owners  to  lay 
the  foot-ways,  which  now  they  do  not  have.  There  are  roads 
which  cut  away  from  the  turnpike,  so  that  my  teams  can  avoid 
the  turnpike  when  they  have  a  light  load;  and  my  use  this  lane 
when  the  can,  and  yet,  to  the  best  of  my  knowledge  and  belief, 
I  pay  from  300  to  400  dollars  per  year.  This  money  I 
would  much  rather  pay  to  the  city  in  the  way  of  increased  tax¬ 
ation.  I  now  pay  to  the  City  about  $800  per  year  in  taxation  • 
This  toll  business  has  driven  all  the  travel  off  second  street 
to  the  other  streets,  where  there  is  no  toll,  and  second  street 
is  comparatively  deserted  ;  I  am  acquainted  with  the  road  all 
the  way  to  Fox  Chase  ;  there  are  residences  all  the  way  up 
on  either  side.  Many  of  them,  a  good  many,  are  business 
men  doing  business  business  in  the  central  part  of  the  city,  and 
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are  forced  to  use  this  road  much  to  their  disadvantage.  From 
what  I  know  of  this  road  and  the  improvements,  and  the  de¬ 
mands  of  the  citizens,  I  believe  this  road  should  be  freed 
from  toll,  and  I  say  this,  although  I  would  have  to  pay  the 
city  a  much  larger  amount  in  the  way  of  taxation  ;  I  am 
now  taxed  as  rural ;  then  I  would  be  taxed  as  City  property  ; 
but  I  would  pay  this  willingly,  because  I  think  the  citizens 
and  their  interests  require  the  abolition  of  this  toll ;  I  am 
not  a  stockholder. 

Brice  Harkness,  Sworn :  reside  2413  FT.  Second,  above  York 
st. ;  I  am  a  blacksmith  ;  have  lived  there  for  about  6  years ;  my 
shop  has  been  there  8  years  ;  I  am  a  taxpayer  ;  have  heard 
the  testimony  of  the  previous  witnesses  ;  they  are  all  neigh¬ 
bors  ;  I  know  them,  and  their  testimony  is  true ;  I  have 
travelled  this  road  for  20  years ;  and  know  it  well ;  from 
what  I  know  of  the  road,  and  endorsing  the  testimony 
of  the  previous  witnesses,  I  believe  it  to  be  to  the  interest  of 
the  citizens  that  this  road  should  be  opened,  and  the  tolls  be 
stopped.  The  building  improvements  and  the  real  estate  in 
the  vicinity  demand  it ;  I  am  not  a  stock-holder  in  the  road. 

Patrick  Monahan,  Sworn  :  in  Coal  business,  2347  F7.  Second 
st. ;  place  of  business  at  America  and  Somerset  sts. ;  about 
300  feet  from  this  road ;  I  know  this  road  from  the  southern 
terminus  to  Fox  Chase;  am  familiar  with  it  up  as  far  as 
Fisher’s  lane;  I  have  heard  the  testimony  of  the  previous 
witnesses,  and  believe  it  to  be  correct  in  all  its  essential 
parts ;  people  avoid  the  payment  of  toll  as  much  as  possible 
by  using  the  side  streets,  and  avoiding  the  turnpike ;  in  my 
judgment,  this  turnpike  is  very  injurious  to  the  interests  of 
real  estate  and  improvements ;  it  keeps  away  improvements  ; 
people  won’t  buy  and  build  on  this  road,  because  of  its  dis¬ 
advantages  ;  I  knew  of  ground  being  sold  for  $3J  and  $4  per 
foot,  two  years  ago,  and  some  ask  $5  for  it  now.  They  are 
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now  improving  between  Lehigh  Avenue  and  Somerset  streets, 
and  they  would  improve  more,  and  faster,  if  the  turnpike 
was  away;  other  improvements  just  adjoining  property  above 
it,  were  commenced  three  months  since.  The  gas  and  water, 
and  all  improvements  are  all  made  up  to  the  gate.  This  toll- 
gate,  I  believe,  is  the  great  bar  to  improvements  above  it, 
and  hurts  the  real  estate  undoubtedly  below ;  1  know  of 
ground  of  being  sold  by  the  foot  at  least  three-quarters  of  a 
mile  above  this  toll  gate;  I  know  of  no  ground  on  the  line 
second,  in  that  distance,  sold  by  the  acre ;  it  is  all  sold  by 
the  foot  up  to  at  least  Butler  st. ;  Butler  street  is  at  the 
northern  extremity  of  Coopersville;  I  have  no  knowledge  my¬ 
self,  but  it  may  be  sold  by  the  foot  further  up  yet;  from  my 
knowledge  of  the  ground  which  fronts  on  this  turnpike,  from 
Fox  Chase  to  its  southern  terminus,  I  am  of  opinion  that  the 
charge  for  toll  is  onerous,  vexatious,  and  burdensome,  and 
injures  real  estate  improvements  all  along,  and  results  in  a 
diminution  of  the  income  of  the  City  as  to  taxes,  &c.,  and  I 
think  that  the  public  convenience  imperatively  demands  that 
this  obstruction  to  improvements  and  travels,  in  the  matter  of 
tolls,  should  at  once  be  removed.  There  are  no  turnpike  roads 
as  far  up  as  this,  save  it  may  be  Frankford  road,  in  the  City ; 
Township  line,  Eidge  Avenue,  Germantown,  and  Kensington, 
and  Oxford  plank  road  Company  have  all  been  freed  from 
toll  for  years,  and  none  had  any  better  causes  than  this,  and 
beside  the  other  reasons,  the  footway  is  unfit  and  unsafe  for 
travel,  as  on  dark  nights  especially,  foot  passengers  are  apt 
to  fall  in  the  wash-outs ;  I  am  no  stock-holder. 

Augustus  Schimjiff,  Sworn  :  reside  2353  N.  Second,  corner 
of  York;  I  am  now  retired,  but  was  in  the  flour  and  feed 
business ;  I  am  the  owner  of  considerable  real  estate,  some 
on  this  road;  I  now  own  the  old  gate;  I  have  lived  there 
twenty-six  years ;  I  have  heard  the  testimony  of  the  pre- 
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vious  witnesses;  it  is  all  true,  and  I  endorse  it  fully;  I 
travel  over,  the  road  frequently;  I  know  it,  and  am  ac¬ 
quainted  up  to  Fox  Chase;  the  improvements  are  all  the 
way  the  way  up  ;  the  improvement,  where  the  houses  are 
built  on  the  lines  of  the  surveyor,  and  on  the  city  plans 
— I  mean  real  city  built  houses,  up  as  far  as  Butler  street; 
beyond  that  the  improvements  are  not  so  dense ;  if  it  were 
not  for  this  turnpike,  these  improvements  would  increase 
rapidly;  it  retards  improvements,  and  depreciates  property 
all  the  way  up  to  the  Fox  Chase;  people  find  it  a  great 
burden  and  expense;  I  think  the  interests  of  the  citizens 
and  the  real  estate  owners  along  the  line  require  the  opening 
of  the  turnpike  Co.,  and  the  abolishment  ofN  toll ;  I  also 
think  the  interests  of  the  City  require  it ;  I  am  a  member, 
and  hold  stock  in  a  land  and  building  Association.  We  were 
about  taking  land  on  the  line  of  the  road  to  be  divided  up 
among  the  stock-holders;  some,  I  remember,  was  at  Olney, 
but  it  fell  through,  because  of  the  unnecessary  and  burden¬ 
some  expense  of  toll.  1  know  that  some  time  ago  they  paid 
in  Cooperville,  full  city  rates  for  taxes.  Now  we  have  police 
up  to  Fox  Chase,  and  a  station-house  at  Olney;  I  am  not  a 
stock-holder  in  the  road. 

Edward  Donnelly,  being  duly  sworn,  says :  I  reside  at  No. 
2400  N.  2nd  street ;  I  am  a  property  owner  and  taxpayer ; 
am  in  the  liquor  business ;  have  lived  there  over  eleven 
years  ;  I  have  heard  the  testimony  of  the  previous  witnesses, 
and  agree  with  them ;  I  think  the  road  should  be  opened 
to  public  use,  and  the  payment  of  tolls  abandoned;  both 
the  citizens  and  the  interests  of  the  City  require  it ;  I  am 
not  a  stock-holder  in  the  road. 

George  C.  Wilde,  being  sworn,  said :  I  reside  at  Front  and 
Clearfield  street,  and  have  lived  there  for  23  years ;  I  am  a 
contractor;  I  fully  concur  with  the  witnesses  previously 
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examined  whose  testimony  I  have  heard  ;  the  interests  of  the 
neighborhood,  and  the  improvements,  I  think  fully  require 
that  this  turnpike  should  be  abandoned  and  the  payment  of 
tolls  stopped.  Improvements  are  retarded  and  will  be  as 
long  as  the  remains  as  a  turnpike,  and  the  city  must  lose 
much  of  its  income  from  the  decreased  rates  of  taxation. 
I  am  a  property  owner  and  own  real  estate  in  the  vicinity; 
I  am  not  a  stockholder  in  the  road. 

Sebastian  Ash,  being  sworn,  says:  I  am  a  tax  payer;  I 
live  at  2246  1ST.  Second  st.,  and  have  lived  there  for  16  or 
17  years;  I  am  a  produce  dealer;  I  have  heard  the  testi¬ 
mony  of  all  the  previous  witnesses  and  fully  agree  with  all 
they  have  said ;  I  need  say  no  more ;  I  think  the  interests 
of  everybody  and  the  city  too  require  that  tolls  be  abolished 
and  the  turnpike  road  be  taken  by  the  City;  I  am  not  a 
stockholder  in  the  road. 

Adjourned  to  Thursday,  Nov.  1,  1877. 

3  o’clock  P.  M. 


Thursday,  Nov.  1,  1877 .  3  P.  M. 

Present : 

Henry  C.  Terry,  Esq., 

for  Petitioners. 

Owing  to  the  absence  of  the  City  Solicitor  or  his  represen¬ 
tative,  adjourned  to  7th  Nov.,  1877,  2  P.  M. 


7th  November,  1877.  2  P.  M. 

Present — Mr.  Terry,  representing  petitioners; 

Wm.  Grew,  Asst.  City  Solicitor,  representing  the  City 
of  Philadelphia. 

William  Harris,  Jr.  Sworn:  reside  1732  Franklin  street; 
am  54  years  old  ;  and  am  Superintendent  at  the  North  Philad. 
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Drove  Yard,  situate  on  the  N.  P.  R.  Rd  and  Turnpike,  leading 
from  Second  to  6th  st.,  a  branch  of  the  Kensington  and  Oxford 
Turnpike,  made  under  the  Act  of  1872 ;  1  am  very  well  ac¬ 
quainted  with  the  country  along  the  Pike  up  to  Fox  Chase  and 
beyond ;  6th  st.  at  the  point  where  it  connects  with  this 
road,  is  paved  and  curbed,  from  there  down  to  Venango 
street,  each  side  of  the  Junction  R.  Rd ;  there  are  no  im¬ 
provements,  and  the  road  is  not  paid ;  the  houses  in  the 
vicinity  at  6th  st.  and  the  Junction,  are  city  built  houses, 
resided  in  by  Mechanics  and  Artizans ;  are  all  built  on  the 
city  plans,  conformi  ng  to  the  city  ordinances  in  every  way; 
and  are  built  with  a  view  to  Gas  and  water ;  there  is 
water  up  to  Rising  Sun  Lane ;  at  Olney  there  are  some  city 
houses ;  somewhere  above  us,  there  are  also  some  tenant 
houses  built  by  Mr.  Harper ;  our  Drove  yard  runs  from 
Luzerne  to  Bristol  st.,  on  N.  W.  side  of  Rising  sun  lane ; 
on  the  pike  about  some  300  yards,  both  sides;  say  from 
second  to  fourth  sts. ;  there  is  invested  in  improvements  in 
the  Drove  Yard,  about  $70,000;  there  is  a  brick  Hotel  four 
stories  high  which  cost  us  about  $27,000 ;  we  can  accommo¬ 
date  a  great  deal  of  stock  ;  2,000  or  3,000  head  of  cattle,  &c. ; 
the  business  of  the  place  causes  a  great  deal  of  travel ;  the 
first  gate  to  the  north  of  us  is  at  Bristol  street;  just  beyond 
the  gate  there  is  a  brewery,  and  other  hotel  ;  opposite  this 
hotel  and  brewery  there  is  a  row  of  brick  buildings  built  by 
Mr.  Benj.  Harper;  on  the  same  side  of  the  brick  buildings, 
about  200  yards,  is  Mr.  Harper’s  house,  a  large  brick  dashed 
residence;  Olney  is  about  a  mile  further  on;  this  is  quite  a 
settlement ;  just  below. Olney  is  a  1  ttle  village,  called  Felton- 
ville,  where  there  is  a  public  school,  Hotel,  and  three  or  four 
houses  occupied  by  Mechanics;  this  is  between  Mr.  Harper’s 
house  and  Olney ;  the  school  is  quite  a  nice  building,  makes 
a  very  respectable  appearance  stone  dashed;  is  two  storied, 
and  must  have  cost  over  two  thousand ;  I  will  say  some  few 
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thousand  dollars  to  build  ;  it  is  a  graded  school;  they  have 
their  grammar  classes,  and  get  the  scholars  all  ready  for  the 
High  School;  Olney  is  quite  a  settlement;  above  Olney  is 
the  second  Toll  gate,  about  a  mile-and-a-half,  and  just  above 
this  gate  there  is  a  great  improvement  being  made  in  the 
shape  of  a  large  reservoir,  called  Wentz  farm  reservoir; 
the  city  here  must  have  spent  a  large  sum  of  money;  I 
think  the  city  have  laid  the  main  from  the  works  from  I 
think  it  is  Lardner’s  point,  just  above  Holmesburg,  to  the 
reservoir.  Beyond  this,  just  before  you  get  to  Five  points, 
the  last  toll  gate,  there  are  quite  a  number  of  houses  built. 
Above  the  gate  is  Fox  Chase.  From  what  I  know  of  the 
country  and  the  requirement  of  the  citizens  and  the  necessi¬ 
ties  of  the  city,  I  think  it  would  be  better  for  the  public  to 
have  this  road  relieved  of  toll ;  I  think  there  would  be  more 
improvements  made;  that  increases  the  value  of  property 
and  increases  the  amount  of  taxation  ;  the  road  at  present  is 
a  great  bar  to  improvements;  eventually  the  city  must  get 
more  back  than  they  can  pay  out  in  the  very  improvements 
that  must  follow. 

John  Osmond,  Sworn  :  reside  at  Rising  Sun,  at  the  forks 
of  York  road  and  Germantown  Avenue  ;  am  a  hotel  keeper  ; 
formerly  resided  at  Fox  Chase  for  4  years;  left  3  three  years 
last  April ;  am  familiar  with  the  whole  of  this  turnpike  from 
Fox  Chase  down;  more  so  formerly  than  now;  I  used  to 
travel  the  road  frequently  from  the  Chase  down ;  there 
are  considerable  improvements  at  the  6th  street  end ;  6th 
street  is  curbed  and  paved  at  the  terminus;  I  think  there  is 
also  water  there  ;  I  think  there  is  a  great  deal  of  travel  goes 
in  and  out  of  Sixth  st.  on  the  road ;  there  is  considerable 
improvements  all  along  the  road;  in  my  judgment,  the  pub¬ 
lic  convenience  requires  this  road  to  be  freed  from  toll ;  I 
think  the  taking  of  toll  is  an  obstruction  to  improvement : 
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as  a  matter  of  common  justice,  I  think  that  the  citizens  of 
one  locality  should  have  the  same  rights  of  roads  as  those 
of  another,  and  the  right  of  free  access  to  their  property  ; 
about  two  years  ago.  streets  were  laid  out  on  the  city  plan, 
and  confirmed  as  far  north  as  Fox  Chase. 

Albert  Jacobi ,  Sworn  :  live  at  Rising  Sun  lane  and  Good¬ 
man  st.;  I  travel  occasionally  over  the  Second  st.  pike,  and 
pay  toll  on  it ;  I  am  an  oak  cooper;  at  6th  st.  and  Rising 
sun  lane  there  are  such  houses  built  as  you  would  call  modern 
brick  improvements ;  I  am  not  as  familiar  with  the  road 
above  the  drove  Yard  as  I  am  down;  I  know  of  the  drove 
yard  improvements  ;  that  is  within  three  quarters  of  a  mile 
from  where  I  live ;  I  own  where  I  live  ;  there  is  considerable 
driving  on  the  pike  up  as  far  as  second  street  along  the  line  of 
the  whole  road  ;  I  do  not  think  the  turnpike  a  bar  to  public 
improvement,  because  I  believe  if  this  turnpike  were  to  be 
vacated  and  taken  in  charge  by  the  city,  the  road  would  be 
in  the  same  condition  as  Germantown  Avenue,  and  German¬ 
town  Avenue  is  a  disgrace  to  the  City. 

If  this  turnpike  is  taken  by  the  City,  or  the  tolls  freed, 
and  this  road  kept  as  Germantown  Avenue,  then  the  turn¬ 
pike  better  remain,  for  the  toll  Company  must  keep  their  road 
in  order,  or  I  have  my  redress;  but  il  this  road  should  be  vacated, 
and  the  city  do  its  du;y  and  keep  the  street  in  repair,  then 
I  think  it  would  be  for  the  interest  of  the  citizens  and  the 
city,  that  the  tolls  be  released  and  the  road  vacated. 

Thomas  Potter,  Sworn:  reside  at  Chestnut  Hill;  Manu¬ 
factory  on  E.  side  of  2nd  st.,  S.  of  Erie  Avenue  ;  am  Presi¬ 
dent  of  City  bank  ;  the  lot  on  which  my  Manufactory  is 
built  is  bounded  south  by  the  Connecting  R.Rd,  W.  by  Second 
st.,  and  north  be  Erie  Avenue;  I  am  acquainted  with  second 
street,  from  Diamond  street ;  from  Diamond  street  to  Lehigh 
Avenue,  with  the  exception  of  the  lot  occupied  by  Wilson, 
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Childs  &  Co.,  both  sides  of  Second  st.  are  solidly  built  up  with 
city  built  improvements,  curbed  and  paved,  and  the  muni¬ 
cipal  improvements  made  up  to  Cambria  st. ;  it  is  curbed  and 
paved  to  just  above  Lehigh  Avenue;  Somerset  street  is 
paved  east  and  west  of  Second  st. ;  the  curb  is  set  at  the  cor¬ 
ners,  and  designating  the  streets,  the  toll  gate  is  at  Cambria 
st.,  the  first  street  above  Somerset  street.  Between  Cambria 
street  and  my  place  there  are  several  improvements;  they 
lay  along  Second  st.  below  the  Connecting  road  ;  for  two 
blocks  on  the  east  side  there  are  none ;  on  the  west  side 
these  improvements  are  what  is  called  Cooperville;  I  think 
there  are  nearly  150  houses;  this  lays  on  the  line  of 
the  pike,  just  two  or  three  blocks  below  my  works;  this 
would  be  three  or  four  squares  above  the  Cambria  st. 
toll  gate ;  I  conduct  a  large  business ;  we  have  about 
four  acres  of  ground  occupied  by  our  buildings  ;  we  run 
about  200  hands ;  we  have  about  300,000  or  400,000 
dollars  in  capital  at  that  place;  we  run  three  double 
mule  teams  steadily,  and  occasionally  a  fourth,  beside  the 
business  wagon  and  the  driving  by  the  members  of  the 
firm  ;  I  can’t  tell  how  much  toll  we  pay,  as  this  is  not  in  my 
province  ;  we  used  to  pay  10  or  12  dollars  per  month  ;  I  think 
not  so  much  now;  we  have  no  water  or  gas  from  the  city;  I 
should  much  like  to  have  water  as  protection  from  fire;  it 
would  also  be  an  advantage  to  have  gas  ;  when  we  were  burnt 
out,  I  think  in  Feb.,  1872,  when  a  great  part  of  our  works 
were  burnt  down,  the  fire  Companies  could  get  no  water,  and  I 
ascribe  the  great  amount  of  our  loss  to  the  want  of  water; 
the  nearest  point  at  which  we  can  get  water  is  at  4  & 
Venango  sts.,  two  squares  off';  but  there  is  no  way  in 
which  we  can  get  water  from  there,  because  Venango'  st., 
was  vacated  by  Act  of  Assembly  for  the  benefit  of  the 
Penna.  B.  Bd. ;  there  are  no  streets  opened  from  4  to 
2,  between  Butler  and  Lehigh  Avenue,  Consequently  the 
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nearest  way  for  us  to  receive  water  would  be  up  Second  street, 
over  the  bed  of  this  road ;  I  made  an  unsuccessful  effort  to 
get  water  from  4th  street ;  I  couldn’t  get  it  because  no 
streets  were  opened  ;  Franklinville  is  about  as  thickly  settled 
as  Coopersville,  and  is  bounded  on  the  east  by  the  North 
Penn  R.  Rd.,  and  the  N.  W.  by  the  Rising  Sun  lane; 
although  to  the  north  of  that  there  are  some  very  fine  prop¬ 
erties,  though  it  is  not  so  thickly  built  up;  Mr.  Wm.  Baird 
has  a  very  fine  property  and  Mr.  Hassenger.  There  is  water  in 
Franklinville,  but  no  Gas ;  the  improvements  in  Franklinville 
are  of  a  better  character  than  those  on  Second  st.,  and  there 
are  very  many  more  going  on  there  at  the  present  time.  It 
would  be  advantageous  to  have  this  road  to  the  City  without 
tolls.  For  myself,  I  would  be  glad  to  have  the  cartways  paved, 
and  the  footways  laid  as  they  are  in  the  other  parts  of  the 
City,  and  would  not  object  to  paying  for  the  same;  there  are 
some  1500  people  living  in  city  built  houses,  and  paying  city 
or  suburban  taxes,  who  have  no  footway  into  the  City  proper; 
I  think  it  is  full  city  tax;  I  think  it  would  be  manifestly  for 
the  benefit  of  the  city  and  to  the  advantage  of  the  citizens 
that  the  tolls  should  be  removed  and  the  turnpike  vacated  ; 
I  am  not  a  stockholder. 

William  Baird,  Sworn  :  6th  and  Butler  sts. ;  I  drive  daily 
over  this  road  ;  am  familiar  with  the  road  from  Wyoming 
avenue,  down  ;  this  avenue  is  about  a  mile  and  a  quarter  above 
the  toll-gate  at  the  Bridge,  and  is  opened  and  graded,  but  not 
paved ;  I  own  considerable  real  estate  about  6th  and  Butler; 
and  I  know  of  the  improvements  along  6th  st.,  5th  ot.,  up 
Rising  Sun  lane,  above  the  gate  at  Bristol  street,  and 
also  from  2nd  street,  up  to,  and  through  Coopersville. 
From  my  knowledge  of  these  improvements,  and  others  that 
would  be  made,  I  think,  I  know,  indeed,  that  the  public  con¬ 
venience  requires  that  this  road  should  be  freed  from  toll,  and 
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thrown  open  to  the  people  at  large  as  a  public  street ;  I-  am 
satisfied  that  the  taking  of  toll  retards  public  improvements 
along  the  line  of  this  road,  and  necessarily  keeps  down  the 
value  of  property  ;  as  a  matter  of  principle,  I  think  there 
should  be  no  toll  roads  in  the  city,  because  they  all  neces¬ 
sarily  retard  improvements,  and  I  believe  that  whatever  price 
the  city  might  pay  for  the  franchise  of  the  toll  road  in  reason, 
would  be  very  soon  reimbursed  to  her  in  the  increased  tax¬ 
ation  she  would  receive  from  the  enhancements  in  the  value 
ol  the  property  along  the  line  of  the  road;  I  base  my  con¬ 
clusions  that  toll  roads  retard  improvements ;  first,  because 
people  don’t  want  to  pay  toll,  and  also  pay  taxes  ;  then  again, 
toll  roads  are  private  property,  and  you  can’t  get  water  or 
gas  till  they  are  vacated  ;  and  property  can’t  improve  till  you 
can  get  the  municipal  improvements,  of  streets,  pavements, 
&c\,  &c. ;  I  am  sixty  years  ol  age;  and  was  a  manufacturer 
irom  1856  until  two  or  three  years  ago  ;  I  still  own  the  mills 
m  Frankford  now  run  by  Morris  L.  Stroud  &  Son;  not  a 
stock-holder,  and  would  gladly  pay  my  proportion  of  any 
m  u nici pal  i  m  pro vernen ts. 

John  Lenhard,  Sworn  :  reside  9th  and  Venango  sts.  ;  Hotel 
Keeper,  the  Forest  Hill ;  1  know  this  road  as  far  as  Mr.  Harper’s 
property,  the  first  toll-gate  above  the  bridge;  and  am  familiar 
with  Coopersville,  and  the  improvements  around  there;  and 
also  with  the  terminus  of  the  .Rising  Sun  Branch  at  Franklin- 
ville,  and  its  vicinity;  1  have  heard  the  testimony  of  Mr. 
Harris,  Thomas  Potter,  and  William  Baird,  and  know  those 
gentlemen,  and  know  all  they  have  detailed  to  be  true,  and 
believe  that  the  march  of  improvement  requires  the  abolition 
of  tolls  on  this  road ;  it  would  improve  both  villages ;  there 
would  be  much  more  driving  on  the  Rising  Sun  Lane  branch  ; 

I  think  it  would  lead  to  the  division  ol  property  into  small 
lots,  building  thereon,  and  a  consequent  increase  in  the  value 
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of  all  the  property  in  the  vicinity  ;  in  my  judgment,  the 
public  convenience  should  lead  to  the  abolishment  of  tolls ; 
I  think  any  property  owner  would  be  willing  to  pay  the  costs 
of  municipal  improvements. 

Frank  Yerkes,  Sworn  :  I  live  with  Mr.  Osmond ;  I  know  Mr. 
Harris  and  Ml-.  Osmond ;  am  employed  by  Mr.  Osmond  at  his 
hotel ;  there  is  a  good  deal  of  driving  on  the  turnpike;  I  believe 
the  property  would  increase  in  value  if  the  tolls  were  abolished ; 
I  know  of  the  removal  of  the  tolls  from  what  is  now  Kensing¬ 
ton  Avenue,  formerly  Kensington  and  Frankford  Plank  Koad, 
and  that  the  building  improvements  have  been  marked  since 
the  removal  of  the  toll ;  I  think,  in  justice  to  the  citizens 
residing  in  that  section,  that  they  ought  not  be  obliged  to  pay 
toll  in  going  from  one  section  of  the  city  to  another,  but  that 
the  streets  should  be  as  free  in  one  section  as  another  to  all 
citizens ;  I  have  heard  the  testimony  of  Mr.  Harris,  Mr. 
Baird,  and  the  other  gentlemen,  and  in  concur  in  the  same  ; 
according  to  the  confirmed  plan  of  the  city,  the  line  of  the 
Kensington  and  Oxford  Turnpike  road  runs  directly  over 
the  line  of  I  street,  northeast  from  Deveraux  street,  and 
there  have  been  some  eight  or  ten  houses,  mostly  on  the  east 
side,  I  think,  erected  midway  between  Deveraux  st.,  and 
the  toil  gate,  about  ,one  mile  this  side  of  Fox  Chase,  I  sup¬ 
pose,  within  two  or  three  years ;  there  is  then  quite  a  long 
level  stretch  of  some  several  squares,  I  think,  on  grade  ;  I 
am  not  so  lainiliar  with  the  road  betweeu  this  point  last 
mentioned,  and  the  gate  at  Bristol  street,  as  to  speak  with 
certainty  of  its  improvements,  but  I  do  think  the  public  con¬ 
venience  requires  it  to  be  free  from  toll. 

Adjourned  to  Monday,  12th  Hov.,  1877, 

at  2  o’clock,  P.  M. 
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12th  November,  1S77, 

2  o'clock,  P.  M. 

Present — 

Henry  C.  Terry,  Esq.,  for  Petitioners ; 

William  Grew,  Ass’t  City  Solicitor. 

George  Sturgis,  Affirmed  :  reside  15  Ward;  18  &  Wallace 
st.  ;  am  chief  clerk  of  the  department  of  Surveys ;  called 
recording  clerk;  and  by  virtue  of  that  position,  am  sec¬ 
retary  of  the  board  of  Surveys  ;  have  occupied  that  posi¬ 
tion  very  nearly  23  years ;  as  such,  am  custodian  of  the 
records  of  the  department  and  the  plans  of  the  differrent  dis¬ 
tricts  ;  at  the  request  of  Mr.  Terry,  I  have  produced  copies 
from  seven  plans,  the  originals  being  numbered  226,  232,  233, 
2/4,  250,  253,  &  294,  and  the  originals  are  all  on  file  in 
the  office  of  the  department  of  surveys,  as  I  have  certified 
on  each  of  the  copies ;  the  copies  are  all  certified  copies ; 
Plan  No.  226,  which  was  confirmed  by  the  Court  of  Quarter 
Sessions,  June  28th,  1869,  having  been  approved  by  the  board 
of  Surveyors,  Dec.  21,  1868,  shows  the  streets  crossing 
the  line  of  the  turnpike  from  6th  street,  above  Erie  Avenue, 
up  to  and  including  Wingohocking  street;  Plan  No.  232 
was  coii firmed  by  the  Court  of  Quarter  Sessions,  May  15, 

1871,  and  by  the  board,  April  17,  1871,  shows  the  streets 
which  cross  the  line  of  the  turnpike  from  Wingohocking 
street  to  Puiscomb  Street;  Plan  No.  233  was  confirmed  by 
the  Court  of  Quarter  Sessions,  May  15,  1871,  and  by  the 
boai’d,  April  17,  1871,  shows  the  line  of  streets  from  E, os- 
combe  to  Sommerville  Avenue,  inclusive  ;  Plan  No.  27, £  con¬ 
firmed  after  the  law  was  changed,  by  the  board  of  Surveyors 
alone  on  the  19  June,  1876,  showing  the  streets  from 
Sommerville  Avenue  to  Champlost  Avenue,  inclusive;  Plan 
No.  NO,  confirmed  by  the  board  of  Surveyors,  Oct.  7, 

1872,  showing  streets,  &c.,  from  Champlost  Avenue  to 
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Medary  street;  Plan  No.  253,  made  in  pursuance  of  Ordi¬ 
nance  of  Council  made  on  day  of  ,  shows  the 

streets  from  Medary  st.  to  Longshore  street ;  Plan  No. 

..O' 

29  If.,  also  made  under  ordinance  of  councils  made  on  the 
day  of  ,  shows  the  streets  from  I  and  Longshore 

streets  to  B  street,  which  is  beyond  the  centre  of  Fox  Chase, 
or  rather  the  upper  part,  which  is  B  street,  and  beyond,  by 
377  feet  y8^  above  the  terminus  of  this  road.  These  last  two 
plans  have  been  prepared  by  the  surveyor  of  the  district,  are 
as  yet  unconfirmed,  but  may  be  called  up  and  confirmed  at  any 
time;  the  plans  were  prepared  under  the  instructions  of  the 
board,  under  ordinance  of  Councils,  and  filed  for  examina¬ 
tion,  and  may  be  called  up  at  any  time  for  confirmation  ;  the 
lines  and  grades  have  all  been  fixed.  Also  plans  numbered 
156,  158,  226 ;  Plan  No.  56,  being  authorized  by  Act  of 
Assembly,  &  on  file,  &c. ;  156  confirmed  by  the  board 
surveyors,  July  19, 1875;  Plan  No. 226.  approved  by  the  board 
Ac.,  Dec.  21,  1868,  and  confirmed  by  the  Court,  June 
28,  1869;  these  three  plans  show  the  line  of  road  from  Lehigh 
Avenue  to  Bristol  st. 

John  P.  Verree  Affirmed  :  23rd  Ward  ;  business  is  Iron 
Manufacturer ;  am  not  now  stockholder  in  this  road ;  own 
considerable  real  estate  in  the  city ;  am  familiar  with  the 
line  of  the  Kensington  and  Oxford  turnpike  road ;  have 
travelled  over  it  hundreds  of  times;  have  been  acquainted 
with  it  from  my  youth,  it  being  my  means  of  access  to  the 
city;  have  known  this  road  from  its  corporation ;  this  road 
starts  from  Diamond  street;  it  used  to  be  called  Rix’s 
tavern;  the  improvements  along  second  st.,  from  Diamond 
street  north  to  Lehigh  Avenue,  are  of  a  very  dense  character, 
built  on  city  lines,  and  city  built  houses;  the  municipal  im¬ 
provements  have  been  made  up  to  and  crossing  Lehigh 
Avenue ;  the  paving  of  the  streets  was  done  by  the  Old  dis- 
4 


26 


trict  of  Kensington  up  to  the  limits  of  the  district,  which 

1  think  was  very  near  toll-gate  at  Cambria  st.,  No.  1 ; 
Oooperville  is  quite  a  village,  city  built  houses,  large 
manufactory  of  Thomas  Potter  &  Co.,  above  Cambria  street, 
about  §  mile;  I  guess  J,  at  least;  the  northern  extremity 
of  Coopersville  is  Butler  street.  The  western  branch  starts 
from  6th  st  and  Rising  Sun  Lane,  and  meets  the  old  road  at 

2  &  Bristol  street.  There  are  considerable  number  of  city 
built  houses  at  the  commencement  of  the  branch  at  6th  street ; 
there  are  improvements  along  the  line ;  I  know  of  the  Drove 
Yard  and  the  Large  Brick  hotel,  I  believe  extending  from  Lu- 
zerne  to  Bristol  street ;  Franklinville  is  quite  a  settlement; 
Olney  also  is  a  larger  one  still ;  the  second  toll-gate  is  opposite 
the  brewery,  and  just  the  other  side  of  the  railroad  bridge  ; 
the  brewery  is  a  large  hotel  with  buildings  for  the  purposes 
of  a  brewery ;  I  have  seen  a  large  number  of  men  about, 
but  I  can’t  tell  how  many  were  actually  occupied;  Olney,  I 
should  think,  is  a  mile  and  a-half  above  the  toll-gate,  or  there¬ 
abouts  ;  I  should  think  there  were  40  or  50  houses  with 
church,  stores,  and  public  schools,  at  this  place ;  along 
the  line  of  the  road  up  to  this  point,  and  beyond  there, 
are  houses ;  about  a  half  a  mile  from  the  pike,  and  about 
three-quarters  of  a  mile  from  Olney,  is  quite  a  settlement,  a 
large  woolen  factory,  and  a  number  of  houses  ;  the  next  toll¬ 
house  is  beyond  Olney  a  little  way,  just  a  little  above  what 
is  known  as  the  Asylum  road  ;  at  a  place  called  five  points, 
where  the  Franld'ord  and  Oxford  pike  intersects,  at  the  upper 
toll-gate,  there  is  also  quite  a  settlement ;  from  the  toll-gate 
up  to  Fox  Chase  there  are  several  houses,  farm-houses, 
dwelling-houses,  &c. ;  I  think  that  all  highways  like  this 
should  be  free  from  toll;  I  think  the  time  has  gone  by  for 
toll-roads  in  the  City  of  Philadelphia;  I  think  a  street  a 
street,  and  should  be  in  all  part3  of  the  City  ;  I  think  it 
would  be  a  great  advantage  to  the  neighborhood  to  remove 


27 


the  toll ;  it  would  make  the  neighborhood  and  property- 
more  attractive  and  valuable,  and  of  course  you  know  the 
more  valuable  property  becomes,  the  more  taxes  would  be 
received  by  the  city  ;  and  I  think  it  would  be  as  beneficial, 
in  a  pecuniary  sense,  to  the  city,  as  to  the  neighbors  ;  I  think 
the  improvements,  the  neighborhood,  and  the  city,  would  be 
benefitted  by  the  removal  of  the  toll  from  the  road  ;  I  think 
it  is  unjust  discrimination  to  that  part  of  the  city  to  make 
them  pay  toll,  when  there  are  no  others,  that  I  know  of,  save 
near  this  road,  that  are  required  to  pay  toll  on  any  other  of 
the  streets.  There  are  no  toll-roads  west  of  Broad  street, 
and  only  the  York  road,  north  of  Fisher’s  lane,  the  Bristol 
and  the  Bustleton,  that  I  remember,  east,  that  leads  into  the 
City.  The  removal  of  toll  encourages  travel,  and  leads 
people  to  buy  and  build  on  the  line  of  the  road  ;  the  con¬ 
tinuance  of  the  toll,  of  course,  has  a  contrary  effect ;  I  think, 
indeed,  I  have  no  doubt  of  it,  that  from  the  reasons,  as  I 
have  given  them,  that  the  convenience  of  the  public  and  the 
citizens  require  that  this  road  should  be  freed  from  toll,  and 
as  a  tax-payer  I  would  be  entirely  willing  to  pay  any  addi¬ 
tional  taxation  that  might  be  imposed  on  me. 


To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions 
for  the  City  and  County  of  Philadelphia. 

The  petition  of  the  subscribers  respectfully  represents  : 
That  they  are  citizens  of  the  City  of  Philadelphia,  and  re¬ 
siding  therein,  and  more  than  ten  in  number  ;  that  the  Ken¬ 
sington  and  Oxford  Turnpike  Co.  was  duly  incorporated 
by  the  Statp  of  Pennsylvania,  by  an  Act  of  Assembly,  ap¬ 
proved  on  the  17tli  of  March,  1842,  which  charter  authorized 
and  required  the  company  to  build  and  construct  a  turnpike 
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road  upon  Second  Street,  beginning  at  the.  place  where  the 
northern  boundary  line  of  the  Kensington  District  crosses 
the  Second  road,  which  boundary  line  was  at  or  near  the 
present  Diamond  Street  and  Second  Street,  and  being  one  of 
southern  boundary  lines  of  the  Fairhill  Estate  of  Joseph 
Parker  Norris  ; .  thence  extending  by  John  D.  Wentz’s  tavern 
in  Bristol  township  to  the  Pine  and  Middle  Roads,  through  the 
village  of  the  Fox  Chase,  in  Philadelphia  county,  and  which 
is  now  in  the  City  of  Philadelphia,  and  which  charter  further 
required  said  road  to  be  laid  out  of  not  less  than  fifty 
feet  wide,  in  such  manner  that  the  then  present  buildings 
on  the  road  should  not  be  injured,  and  at  least  twenty  feet 
thereof  should  be  made  an  artificial  road,  bedded  with  wood, 
stone,  or  gravel,  or  other  hard  substance,  well  compacted 
together,  and  of  sufficient  depth  to  secure  a  solid  foundation 
to  the  same ;  and  said  road  should  be  faced  with  gravel  or 
pounded  stone,  so  as  to  secure  a  firm  and  even  surface,  and 
so  nearly  level  in  its  progress  that  it  should  in  no  place  raise 
or  fall  more  than  will  form  an  angle  of  four  degrees  with  a 
horizontal  line,  that  the  distance  from  the  northern  line  of  the 
Kensington  District  and  the  Fairhill  Estate  to  the  northern 
line  of  said  turnpike  in  the  village  of  Fox  Chase,  along 
the  bed  of  the  same,  is  about  seven  miles  and  a  half  to  eight 
miles. 

That  said  turnpike  road  was  afterwards  duly  built  and  con¬ 
structed  by  the  said  company,  between  the  points  above  named, 
according  to  the  provisions  of  the  Act  of  Assembly,  and  was 
afterwards  duly  licensed,  according  to  law,  to  take  and  col¬ 
lect  tolls,  and  that  the  whole  length  of  the  same  is  entirely 
within  the  limits  of  the  City  of  Philadelphia,  and  that  said 
company  are  now  collecting  and  receiving  tolls  from  persons 
using  the  same,  according  to  the  terms  of  the  charter. 

Your  petitioners  further  represent,  that  since  the  charter 
was  granted  the  population  along  the  line  of  the  road  and  its 
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neighborhood  have  very  greatly  multiplied  and  increased ; 
that  the  same  has  been  densely  built  up  with  dwellings  and 
other  different  buildings  for  business  purposes,  from  Diamond 
Street  aforesaid,  the  point  of  its  southern  terminus,  to  Lehigh 
Avenue,  in  the  Nineteenth  Ward  of  the  City,  and  the  water 
and  gas  pipes  laid,  and  the  carriage  way  curbed,  paved, 
according  to  law ;  that  further  improvements  north  of  Lehigh 
Avenue  are  now  making  and  others  are  contemplated ;  that 
many  of  the  streets  north  of  Lehigh  Avenue,  crossing  the 
turnpike  road,  are  now  opened  and  others  about  to  be  opened. 
That  said  turnpike  road  is  an  obstruction  to  the  improve¬ 
ments  of  the  City  north  of  Lehigh  Avenue,  and  that  the  col¬ 
lection  of  tolls  upon  the  same  is  onerous,  vexatious,  and  trouble¬ 
some,  and  should  be  abolished,  and  that  all  the  citizens  of 
Philadelphia  should  be  put  upon  an  equality  in  travelling 
over  the  highways  of  the  City,  and  not  that  some  in  particu¬ 
lar  parts  should  be  compelled  to  pay  toll  while  the  majority 
go  free  and  pay  no  toll.  And  finally,  that  the  public  conve¬ 
nience  now  requires  that  said  turnpike  road  should  be  made 
free  from  toll. 

Your  petitioners  therefore  pray  that  your  honorable  court 
would  appoint  an  examiner,  according  to  the  provisions  of 
the  Act  of  Assembly,  to  take  testimony,  and  report  the  facts 
in  relation  to  said  road  for  further  order  of  the  Court  on  the 
same. 

And  by  a  Supplement  to  said  Act,  approved  March  24th, 
1872,  the  Company  were  authorized  to  construct  a  branch  to 
their  turnpike  road  along  the  present  bed  of  the  Rising  Sun 
lane,  from  its  intersection  with  the  turnpike  to  any  point  on 
said  lane,  and  which  branch  has  been  built  by  the  Company 
on  said  lane,  from  said  intersection  to  Sixth  Street,  wholly 
within  the  limits  of  said  City,  and  after  license  the  aid  Com¬ 
pany  are  now  lawfully  collecting  tolls  from  persons  using  the 
same. 
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Your  Petitioners  further  aver,  that  the  public  convenience 
requires  that  said  Branch  Road  should  be  freed  from  toll. 
Benjamin  Harper,  Olney,  22nd  Ward. 

John  McG-rogan,  Second,,  ab.  Lehigh  av. 

Charles  McNichol,  Second  ab.  Lehigh  av. 

John  McNichol,  Second,  ab.  Lehigh  ave. 

Thomas  Martin,  Second,  above  Lehigh. 

John  Kelly,  Second  st.  ab.  Lehig.  ave. 

Patrick  Levins, 

Michael  Murphy,  “ 

Joseph  Hanson, 

Robert  M.  Moore,  Second,  above  Lehigh. 

Samuel  E.  Young. 

Wm.  C..  Young. 

Patrick  Monaghan,  Second  St.  above  Lehigh  Avenue. 
Augustus  Schimpff,  2353  North  2nd  Street. 

Chas.  A.  Haney,  2358  Palethorp  St. 

John  Schock,  2320  North  2d. 

Sebastian  Ash,  2247  N.  2  st. 

John  Porter,  2346  N.  2  st. 

Florence  Schmitt,  2639  N.  Mascher  St. 

Julius  H.  Fray,  2311  Phillip  St. 

Charles  Rudolph,  2306  No.  2  St. 

Henry  H.  Wisler,  135  Susquehanna  Ave. 

James  Allison,  No.  2401  North  Second  St. 

Edward  Donnelly,  No.  2400  North  2nd  St. 

Bruce  Harkness,  2431  “ 

his 

John  X  Gralahher,  Farmer,  Second  St.  above  Coopersville. 

mark. 

David  McMullin,  S.  E.  Cor.  2nd  York  St. 

John  Cooper,  2537  north'  second  Street. 

James  Carr,  211  York  St. 

Jacob  Jaus,  2305  No.  2nd  St. 

Henry  Adamson,  Coopersvill. 

William  J.  McMullin. 
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Benj’n  P.  Hallowell,  1942  Nort  4  St. 

Jos.  H.  Hookey,  1245  N.  2d  St. 

John  A.  Hookey,  No.  1713  Thompson  St. 

Samuel  J.  Armstrong,  240  Oxford  St. 

M.  J.  McCullough,  915  South  20th  St. 

J.  H.  Duffin,  1724  Summer  St. 

Frank  McCarty,  1009  Beach  St. 

Patk.  A.  Barry,  1427  N.  8th  St. 

Geo.  A.  Brennan,  321  S.  6  St. 

John  O’Neil,  1326  Catharine  St. 

John  Devlin,  N.  1351  N.  Second  St. 

John  Forsythe,  N.  1316  Germantown  Avenue. 

'  John  H.  McClarnan,  2nd  &  Master. 

John  Green,  1508  Howard  St. 

Abraham  Hodgson,  1109  F.  Rd. 

Hem’y  Cullen,  Second  &  Master. 

George  Reynolds,  1114  Howard  St. 

James  F.  Bradshaw,  951  Beach. 

P.  Hogan. 

Joseph  Roats,  128  Norris  St. 

E.  Hanson. 

Chas.  B.  T.  Tully. 

E.  Hanson  and  Charles  B.  T.  Tully,  being  sworn 
according  to  law,  do  depose  and  say,  that  they  are  citizens 
of  the  City  of  Philadelphia,  and  that  the  facts  set  forth  in 
the  foregoing  petition  are  true  to  the  best  of  their  knowledge 
and  belief. 

E.  HANSON, 

»  .CHAS.  B.  T.  TULLY. 

Sworn  and  subscribed  before 
me,  the  4th  day  of  June, 

A.  D.  1877. 

[seal.]  Frank  A.  Mullikxn, 

Notary  Public. 
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[Petition  endorsed.] 

Q.  S. 

In  Re  “  The  President  and  Managers  of  the  Kensing¬ 
ton  and  Oxford  Turnpike  Eoad  Company.” 

Petition  of  Citizens  under  the  Act  of  March  24,  1869. 

And  now  to  wit,  June  4,  1877,  on  motion  of  Terry,  pro 
petitioners,  G.  Harry  Davis,  Esq.,  is  appointed  Examiner  in 
accordance  with,  the  prayer  of  the  Petitioners. 

T.  K.  FINLETTER. 


[Report  endorsed.] 

Q.  S. 

In  re  the  President  and  Managers  of  the  Kensington 
and  Oxford  Turnpike. 

Sur  petition  of  Citizens  to  have  the  road  freed  from  tolls. 

Examiner’s  report  with  testimony  and  petition  annexed. 

Examined  and  approved. 

T.  R.  E. 

Dec.  6,  ’77. 
Filed  Nov.  30,  ’77. 

R.  S.  G., 

Pro  Clk. 

G.  HARRY  DAVIS, 

Examiner. 
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and  Oxford  Turnpike  Road.  |  ' 

Sur  Petition  of  Citizens  under  the  Act  of  March  24,  1869, 
to  have  the  said  Turnpike  Road  Freed  from  Toll. 

And  now  to  wit,  December  6th,  1877,  the  Examiner’s  Re¬ 
port  upon  said  Petition  having  been  approved,  it  is  ordered, 
adjudged,  and  decreed,  that  the  allegations  in  said  Petition 
are  sustained,  and  that  Jos.  B.  Barry,  John  Dyer,  Charles 
H.  White,  together  with  Alexander  G.  Gaw,  John  P.  Rees, 
and  Joseph  Sturges,  be  appointed  to  view  the  said  Turnpike 
Road  as  described  in  said  Petition,  and  to  appraise  the  value 
thereof. 


W.  S.  P., 
;  Endorsed.]  i.  R.  E. 


November  Sess. 


In  Re  Kensington  and  Oxford 
Turnpike  Road. 

Appointment  of  appraisers. 

Filed  Dec.  6th,  1877. 


}  Q.  S. 


Pro  Clk. 
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In  the  matter  of  the  Kensington  and  Oxford  Turn¬ 
pike  Road  Company. 

Exceptions  to  the  Award  of  the  Appraisers. 

I.  That  the  award  is  excessive. 

II.  That  the  appraisers  erred  in  basing  their  award  upon 
the  value  of  the  Road  bed  of  the  Turnpike  Company. 

III.  That  the  award  should  have  been  based  upon  a  capital¬ 
ization  of  the  average  net  income  derived  from  the  Turnpike, 
to  wit:  sixty-one  thousand  five  hundred  dollars. 

CHARLES  H.  T.  COLLIS, 

City  Solr. 

[Endorsed.] 

In  the  matter  of  The  Kensington  and  Oxford  Turnpike 
Company. 

Exceptions  to  award  of  appraisers. 

Filed  December  24th,  1877. 

R.  S.  G. 

Pro  Clk. 

To  the  Honorable  the  Judges  of  the  Court  of  Quarter  Sessions 
for  the  County  of  Philadelphia. 

In  the  Matter  of  the  Kensing-  I 
ton  and  Oxford  Turnpike  Road  > 

Company.  j 

The  undersigned  being  the  persons  appointed  by  your 
Honorable  Court  to  view  the  Road  of  “  The  President  and 
Managers  of  the  Kensington  and  Oxford  Turnpike  Road 
Company,  all  of  which  is  within  the  limits  of  the  City  of 
Philadelphia,  commencing  at  the  intersection  of  Sixth  Street 
with  Rising  Sun  Lane,  thence  extending  over  and  upon  said 
Rising  Sun  Lane  to  the  point  of  its  intersection  with  the 
Kensington  and  Oxford  Turnpike  Road,  and  thence  over  the 
latter  to  Fox  Chase,  to  appraise  the  value  thereof  and  to 
make  report  of  their  action  in  the  premises  to  the  Court. 
Respectfully  Report 
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That  in  pursuance  of  the  notice  given  them  of  their  ap¬ 
pointment  they  met  at  the  office  of  the  City  Solicitor,  No. 
212  South  Fifth  Street,  at  two  o’clock,  P.  M.,  on  the  10th  day 
of  December,  1877,  where  they  were  attended  by 

General  Chas.  H.  T.  Collis, 

Solicitor,  and 

Wm.  Grew,  Esq., 

Assistant  Solicitor  for  the  City  of  Philadelphia,  and 

Henry  C.  Terry,  Esq., 

of  Counsel  for  the  said  Turnpike  Company. 

That  after  having  heard  read  the  decree  of  your  Honorable 
Court,  made  December  6th,  1877,  to  free  said  road  from  toll 
wherein  and  whereby  the  undersigned  were  appointed  ap¬ 
praisers,  they  were  each  severally  sworn  or  affirmed  upon 
voire  dire,  examined  and  duly  found  qualified,  and  were  then 
each  duly  sworn  or  affirmed  to  perform  the  duties  of  their 
appointment  faithfully  and  to  the  best  of  their  ability. 
The  said  petition  of  citizens  was  presented  and  read  to 
them,  and  also  the  full  report  of  G.  Harry  Davis,  Esq.,  the 
Examiner  appointed  by  your  Honorable  Court  to  take  testi¬ 
mony  and  report  the  facts  of  the  case  to  the  Court  in  ac¬ 
cordance  with  the  terms  of  the  Act  of  Assembly  of  24th 
March,  1869. 

At  a  subsequent  adjourned  meeting  they  proceeded  to  view 
the  Turnpike  road  above  set  forth,  and  duly  made  a  full  ex¬ 
amination  of  it. 

From  this  inspection  and  from  the  evidence  submitted  to 
them  subsequently,  they  find  that  all  the  facts  set  forth  in 
the  testimony  taken  by  the  Examiner  and  mentioned  by  him 
in  his  report,  are  true  and  correct  in  all  respects  and  partic¬ 
ulars,  and  they  are  of  the  unanimous  opinion  that  the  said 
Turnpike  Road  should  be  made  free  from  toll  and  owned  by 
the  City  of  Philadelphia.  From  the  testimony  submitted  to 
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them  and  from  their  inspection  of  the  Road  itself,  and  after  a 
careful  consideration  they  appraise  the  value  of  the  said  Ken¬ 
sington  and  Oxford  Turnpike  Road  at  Eighty -eight  thousand 
jive  hundred  and  forty-one Dollars,  which  amount  should 
be  paid  to  the  said  Company  by  the  City  of  Philadelphia  upon 
taking  the  said  Road. 

h  our  Appraisers  further  Report,  that  by  the  supplement  to 
the  Charter  of  said  Turnpike  Road  Company,  approved  29th 
March,  1872,  they  have  the  right  to  construct  and  extend  said 
Road  along,  over,  and  upon  the  bed  of  Rising  Sun  Lane,  from 
Sixth  Street,  where  it  now  ends,  down  to  Old  York  Road, 
&c.,  all  of  which  rights,  as  well  as  all  other  franchises,  the 
said  Company  agree  to  abandon  to  the  City  of  Philadelphia, 
upon  the  confirmation  and  acceptance  of  this  Report. 

In  witness  whereof,  the  undersigned  have  hereunto  set 
their  hands  and  seals,  this  Twenty-second  day  of  December, 
A.  D.  One  thousand  eight  hundred  and  seventy-seven. 


Joseph  B.  Barry,  [seal.] 
John  Dyer,  [seal.] 

Chas.  H.  White,  [seal.] 

John  P.  Rees,  [seal.] 

Joseph  Sturges,  [seal.] 
A.  G.  Gaw.  '  [seal.] 


The  appraisers  held  eleven  meetings,  at  all  of  which  each 
appraiser  attended. 

HENRY  C.  TERRY, 

For  Co. 

C.  H.  T.  COLLIS, 

City  Solr. 
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[Endorsed.] 

Q.  S. 

In  the  matter  of  the  Kensington  and  Oxford  Turn¬ 
pike  Road. 

Report  of  Appraisers  with  Exceptions. 

And  now,  Decern.  28,  ’77,  Exceptions  are  dismissed  and 
Report  confirmed  on  filing  remittitur  for  f>]  8,541 

T.  R.  E. 

F.  P.  G, 

Pro  Cl’k. 


Filed  Dec.  24,  1877. 
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Kensington  and  Oxford  Turnpike, 


December  10th  1877  Two  o’clock  p.  m. 


Present. 


Connsel. 

Henry  C.  Terry, 

Of  Counsel  for  the  Turnpike  Co.; 

William  Grew,  Assistant  Solicitor  for  the 
City  of  Philadelphia. 


Appraisers. 

Joseph  B.  Barry 
John  Dyer 

>  Charles  H.White 
Alexander  G.Gaw 
John  P.  Rees 
Joseph  Sturges 


The  decree  of  the  Court  of  Quarter  Sessions  for  the  County 
of  Philadelphia,  made  December  6th,  1877,  was  read,  wherein 
and  whereby  it  appeared  that  Joseph  B.  Barry,  John  Dyer, 
Charles  H.  White,  together  with  Alexander  G.  Gaw,  John  P. 
Rees,  and  Joseph  Sturges,  had  been  appointed  by  said  Court 
to  view  the  said  Turnpike  Road  and  appraise  the  value 
thereof;  said  appraisers  were  then  duly  sworn  or  affirmed 
upon  voir  dire,  and  being  found  duly  qualified  to  serve  as 
such,  were  severally  duly  sworn  or  affirmed  to  the  perform¬ 
ance  of  their  duties  as  appraisers,  with  fidelity  and  the  best 
of  their  ability,  in  accordance  with  the  provisions  of  the  Act 
of  Assembly  of  24th  of  March,  18G9. 

Adjourned  to  meet  at  the  same  place  on  the  following  day 
at  one  o’clock,  P.  M.,  for  the  purpose  of  proceeding  to  view 
the  said  Turnpike  Road. 
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Kensington  and  Oxford  Turnpike  Road. 


December  11th,  1877 ,  one  o'clock,  P.  M. 


Counsel, 


Present  : 

Appraisers — 


Terry, 


Joseph  B.  Barry, 
John  Dyer, 

Charles  H.  White, 
Alexander  G.  Gaw, 
John  P.  Rees, 
Joseph  Sturges. 


Drew. 


The  Appraisers,  accompanied  by  the  counsel,  then  pro¬ 
ceeded  to  view  the  said  Turnpike  Road,  passing  over  its 
entire  length  as'  described  in  the  petition  filed  in  this  case, 
which  had  been  duly  read  to  the  said  Appraisers  by  the 
Counsel  for  the  Turnpike  Company. 

After  having  viewed  the  said  Turnpike  Road,  the  Ap¬ 
praisers  adjourned  to  meet  at  the  office  of  General  Collis, 
northeast  corner  of  Sixth  and  Locust  Streets,  December  13, 
1877,  at  12  o’clock,  M. 


Kensington  and  Oxford  Turnpike. 


Counsel, 


December  13,  1877,  12  o'clock,  M. 

Present : 

Appraisers — 


Collis, 

Terry. 

Grew, 


Barry, 

Dyer, 

Rees, 

Gaw, 

Sturges, 


White. 
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Mr.  Terry  offers  in  evidence  charter  of  the  President  and 
Managers  of  the  Kensington  and  Oxford  Turnpike  Road 
Company,  granted  pursuant  to  an  Act  of  General  Assembly 
passed  17th  of  March,  A.  D.  1842.  Also  a  further  supple¬ 
ment  to  the  Act  to  incorporate  the  above,  approved  29th 
March,  1872. 

Mr.  Terry  calls  Mr.  Samuel  Ogden,  who  being  affirmed, 
says  : 

I  reside  2338  Oxford  Street,  Philada. ;  I  am  a  contractor 
and  engineer;  I  held  the  office  of  Engineer  of  the  Water  Works 
oi  the  District  of  Northern  Liberties  and  Spring  Garden, 
and  afterwards,  in  1856,  ’7,  and  ’8,  I  was  Chief  Engineer 
oi  the  Water  Department  of  Philadelphia  ;  I  have  passed 
over  the  Kensington  and  Oxford  Turnpike  Load  many  times  ; 
last  time  on  Monday,  10th  December,  last;  I  called  at  the 
office  of  Mr.  Terry  on  Saturday  previous  on  other  business, 
and  he  requested  me  to  make  an  estimate  of  the  road-bed  of 
the  Turnpike  ;  Mr.  S.  Cox  went  over  it  with  me;  we  started 
at  Sixth  Street,  and  passed  over  all  the  road  to  Fox  Chase; 
we  took  a  view  driving  over  slowly,  and  viewed  the  character 
of  the  work ;  we  took  at  different  points,  and  averaged  it ; 
we  had  to  take  observations  on  the  road,  and  then  average 
it ;  I  have  had  some  experience  in  this  sort  of  public  work  ; 
have  been  a  contractor  for  30  or  40  years  ;  we  thought  the 
macadam  work  on  the  road  would  average  about  18  inches  ; 
we  found  it  deeper  in  some  places,  and  in  others  not  so  deep  ; 
we  made  this  18  inches  from  the  general  character  of  the 
road  ;  it  is  evident  from  its  good  condition  that  it  must  have 
good  solid  work  on  it ;  if  it  were  of  lighter  character  it  would 
have  shown ;  the  road-bed  from  6th  Street  to  the  Railroad 
bridge,  about  half  a  mile,  is  not  quite  so  wide  as  it  is  above 
that  point ;  it  might  have  been,  originally  ;  from  that  bridge 
to  Fox  Chase,  it  has  been  well  cared  for,  and  shows  the 
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original  width;  the  road  is  in  excellent  condition,  very  good, 
indeed;  I  think,  one  of  the  best  roads  running  out  of  the 
City ;  from  our  observations,  based  upon  the  distance  of  5J 
miles  from  the  Railroad  Bridge  to  Fox  Chase,  we  find  101,200 
square  yards  of  macadamized  work ;  from  the  Railroad 
Bridge  down  to  6th  Street,  I  find  the  amount  of  work  to 
be  11,394  square  yards,  making  in  all  112,594  square  yards 
of  macadamized  work  on  the  road  on  a  rough  calculation, 
which  is  less  than  the  actual  amount;  work  of  that  kind  of 
laying,  macadamized,  including  preparing  the  road-bed,  is 
worth  from  90  cents  to  $1  per  yard.  That  is  a  low  fuure, 
but  I  put  it  down  ;  it  is  not  finished  up  as  finely  as  when  as 
on  regularly  surveyed  streets,  but  this  work  is  generally  done 
with  more  solidity;  it  is  rough  looking,  but  well  done;  I 
would  place  the  value  of  that  work,  at  the  present  time,  at 
the  figures  I  have  stated,  to  wit :  $1  per  square  yard ;  there 
is  a  little  advantage  now,  as  you  could  have  the  advantage 
of  steam  breakers  y  all  this  work  was  done  by  tapping 
hammers ;  there  was  some  of  this  work  done  by  the  City  in 
Germantown,  the  contracts  were  for  $1  to  $1.35  per  square 
yard.  That  was  done  this  past  Summer.  This  work  on  this 
road  has  a  heavier  base  than  the  new  work  in  Germantown, 
but  the  work  in  Germantown  was  finished  off  better  on  the 
surface ;  there  are  several  bridges  on  this  road,  and  they  are 
in  very  good  repair;  there  are  some  little  side-walls  down, 
but  that  don’t  affect  the  stability  of  the  road-bed ;  I  mean 
guard-walls  ;  I  made  no  estimate  of  the  value  of  the  bridges, 
toll-houses,  or  gates;  nothing  but  the  bare  road-bed  was 
estimated  by  me,  and  I  would  not  do  the  work  on  the  road, 
to  put  it  in  its  present  condition  for  less  than  90c.  to  $1 
per  yard ;  the  work  has  more  value  now  than  new  work 
would  have,  for  it  grows  better  in  time,  and  gets  more 
cohesive. 
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Cross-exd. 

I  am  still  a  contractor;  I  am  now  in  the  employ  of  the 
Survey  Department  inspecting  the  Snyder  avenue  Sewer ; 
I  have  constructed  Turnpike  roads  ;  one  in  West  Virginia, 
and  one  in  Venango  Go.,  of  this  State;  have  done  macada¬ 
mizing  in  this  City  for  various  parties. 

Question.  Does  it  cost  90c.  per  square  yard  to  construct  a 
Turnpike  where  the  material  is  found  in  the  immediate  vi¬ 
cinity  of  the  road  ? 

Answer.  It  may  make  some  difference  in  the  immediate 
vicinity ;  it  makes  the  difference  of  the  cost  of  transporta¬ 
tion  of  the  materials. 

Question.  Is  there  not  an  abundant  supply  of  material 
along  the  line  of  this  Turnpike  for  macadamizing  purposes? 

Answer.  No,  sir.  Not  tin  quality  of  stone;  it  requires  a 
hard,  touglffstone,  and  that  is  not  found  in  that  immediate 
vicinity;  I  made  this  estimate  of  cost  on  the  value  of  labor 
and  material  at  the  present  time;  it  costs  50c.  per  yard 
for  rubble  stone  now  delivered,  and  that  is  only  about  8  in¬ 
ches  deep.  This  work  requires  more  stone  and  more  labor. 
There  are  some  few  places  on  the  road  where  repairs  have 
been  made.  The  ditches  have  all  been  opened  for  winter; 
nothing  but  ordinary  repairs  and  preparing  for  winter;  we 
made  no  excavations  to  test  the  depth  of  the  road-bed,  but 
examined  places  where  it  was  already  dug  out;  don’t  know 
who  mad.  these  holes;  we  sounded  a  number  of  places  also; 
I  don’t  know  anything  about  the  revenue  of  this  Company 
from  its  tolls,  &c. 

Re-examined. 

I  made  my  estimate  of  the  cost  of  this  work  on  the  basis 
of  bringing  the  material  from  elsewhere ;  I  don’t  think  the 
proper  quality  of  stone  could  be  got  much  nearer  than  Ger¬ 
mantown. 
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To-  a  Juror. — I  made  no  estimate  of  the  value  of  this 
road ;  when  we  viewed  the  road  we  did  not  know  the  exact 
length. 

To  Gen.  Collis. 

I  would  not  take  a  contract  to  construct  this  road  for 
$10,000  per  mile;  I  know  this,  or  at  least  part  of  it,  was 
once  a  country  road. 

To  Mr.  Terry. 

I  don’t  think  the  holes  we  found  were  dug  for  the  pur¬ 
poses  of  the  examination.  They  sometimes  in  cleaning  up  a 
road  have  to  tear  out  at  the  sides  a  little,  and  we  took  ad¬ 
vantage  of  these  places  ;  I  don’t  know  any  of  the  officers  of 
the  Company,  nor  had  I  ever  any  communication  with  them, 
or  any  one  for  them.  Have  no  interest  in  the  road,  directly 
or  indirectly.  My  calculation  is  for  the  actual  expense  of 
labor  and  material  in  macadamizing  a  road,  without  reference 
as  to  whether  it  was  an  old  road  or  a  field.  At  the  length 
given  the  cost  of  the  road  at  90c.  per  square  yard  would  be 
$101,334/-^,  and  at  $1.00  per  square  yard  $112,594. 

The  City  Solicitor  calls  for  the  production  of  the  books  of 
the  Turnpike  Company,  showing  the  gross  and  net  revenue 
during  the  last  ten  years. 

Salthiel  Cox,  affirmed. 

I  reside  2526  Columbia  Avenue,  Philadelphia ;  age,  45 
years;  I  am  a  contractor;  I  do  everything  in  that  line  rela¬ 
ting  to  street  work ;  paving,  curbing,  laying  sewers,  and 
doing  brick  work  ;  I  have  done  macadamizing  of  roads,  and 
consider  myself  competent  to  value  such  work ;  have  done 
such  work  12  or  15  years  ;  1  have  examined  the  Kensington 
and  Oxford  Turnpike  road ;  examined  it  last  Monday,  at  the 
instance  of  Mr.  Terry,  in  company  with  Mr.  Ogden,  previous 
witness.  We  examined  it  pretty  thoroughly.  We  went  over 
the  whole  road,  from  Sixth  Street  over  the  Rising  Sun  lane, 
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up  to  Fox  Chase;  we  found  the  road  in  very  good  condition; 
we  got  out  of  our  carriage  at  several  places  along  the  road  and 
examined  the  macadamized  portion  of  the  road  to  seethe  depth 
of  the  stone  work,  &c. ;  we  also  examined  the  abutments  of  the 
bridges  on  each  side  of  the  road,  the  drains,  and  other  exca¬ 
vations,  necessary  to  keep  the  road  in  proper  condition ;  did  not 
examine  the  toll-gates  or  houses;  merely  saw  that  they  were 
there;  at  some  places  above  the  railroad  bridge  the  road  is 
wider  than  others  ;  some  widths  40  feet  and  others  25  feet ; 
it  averages  30  feet  wide  above  the  railroad  bridge  up  to  Fox 
Chase;  from  the  bridge  down  to  Sixth  Street  terminus  it 
averages  27  feet;  from  the  railroad  bridge  to  Fox  Chase 
there  are  101,200  square  yards  of  macadamized  work  done, 
and  from  the  bridge  down  to  the  Sixth  Street  terminus  there 
are  11,394  square  yards,  total,  112,594;  it  would  be  worth 
all  of  $1  per  yard  to  the  City  of  Philadelphia  to  have  to  con¬ 
tract  to  have  that  road  placed  in  its  present  condition  at  this 
rime.  This,  taking  into  consideration  the  reduced  value  of 
labor  and  materials,  I  would  not  bid  less  than  $1  for  that 
work;  if  I  was  bidding  to  do  that  work  at  the  present  time, 
I  would  not  make  more  than  an  ordinary  profit  out  of  it  at 
that  price ;  I  include  only  the  road-bed  as  it  is  now  there  in 
my  estimate ;  I  do  not  estimate  the  value  of  bridges,  toll 
gates,  houses,  or  any  other  thing  ;  I  have  worked  on  the  road 
in  repairing  a  bridge;  I  think  there  are  five  or  six  small 
stone  bridges  under  the  road  bed;  all  are  in  very  good  re¬ 
pair;  with  a  little  repair,  the  bridges  would  last  10  or  12 
years  yet;  the  repair  I  speak  of  is  only  to  guard  walls, 
which  are  slightly  out  of  repair  ;  the  guard  walls  are  above 
the  level  of  the  road-bed ;  there  is  one  wooden  bridge,  but 
I  think  that  is  the  Bail  Poad  Bridge ;  I  think  the  road  is  in 
rather  better  order  than  other  turnpike  roads  in  the  City. 
Had  better  care. 

I  do  not  think  the  places  we  examined  were  prepared  for 
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our  examination  ;  there  is  always  some  portion  of  the  road, 
a  summer  or  side  road,  close  up  to  the  fence,  where  the 
examination  could  be  made  without  tearing  up  the  body  of 
the  Eoad  proper. 

Cross-examined  by  Gen.  Collis. 

I  don’t  know  anything  about  the  revenue  of  this  road. 
There  is  no  way  of  getting  to  Olney,  direct  from  City,  except 
over  this  road;  I  think,  it  has  cost  nearly  $20,000  per 
mile  to  build  and  keep  the  road  in  its  present  condition  ; 
you  don’t  get  pike  now  built  with  foundations  that  that  has. 
Turnpikes  could  be  built  for  a  less  sum  per  mile,  but  they 
would  require  constant  repairs ;  I  don’t  know  the  value  of 
the  stock,  and  have  no  interest  in  the  Company,  of  any  sort. 

To  Jurors  : 

These  bridges,  kept  in  repair,  might  last  100  years ; 
when  I  spoke  of  repairs,  I  had  reference  to  the  guard 
walls.  The  arch  would  last  for  fifty  or  longer,  unless  there 
was  a  freshet  to  tear  it  away. 

Adjourned  to  December  14th,  1877,  same  time  and  place. 


Kensington  and  Oxford  Turnpike. 


Meeting  December  14-th,  1877 ,  12  M. 
Present : 


Counsel, 

Genl  Collis, 
Mr.  Terry. 


Walter  D.  Stone,  a  witness  called 
duly  affirmed,  saith : 


Appraisers, 

Dyer, 

Gaw, 

Rees, 

Sturges, 

White, 

Barry. 

by  Mr.  Terry,  being 


\ 


46 


I  reside  913  N.  15th  St. ;  am  a  contractor,  and  have 
been  9  or  10  years.  Have  done  considerable  work  in 
macadamizing  road;  I  did  Broad  Street,  from  Clearfield 
Street  to  Germantown  road ;  also  work  in  Fairmount  Park, 
for  the  Commission  ;  I  consider  myself  competent  to  estimate 
the  value  of  such  work  ;  do  all  kinds  of  paving  work  and  con¬ 
tracting  business  ;  I  was  over  the  line  of  the  Kensington  and 
Oxford  Pike  the  present  week  ;  I  observed  its  condition  care¬ 
fully  ;  I  drove  over  it  in  a  carriage,  and  got  out  at  several 
places  and  examined  the  Pmad  to  see  the  average  depth  of  the 
stone  on  it  and  the  width  of  the  work  ;  I  think  the  road  in 
very  good  condition  ;  I  think  the  average  depth  of  the  stone  is 
from  15  to  16  inches ;  in  some  places  it  is  over  20  inches,  or 
about  that  depth. 

In  some  places  the  road  bed  is  25  feet  wide,  and  in  others, 
35,  36,  or  37  feet ;  but  taking  it  all  the  way  through,  I  made 
it  average  30  feet  wide. 

I  got  on  the  road  at  Sixth  Street,  and  followed  it  all  the 
way  up  to  Hoffman ’s  Hotel,  at  Fox  Chase. 

I  should  judge  the  road  to  be  6|-  or  7  miles  in  length; 
there  are  two  ways  of  estimating  for  doing  that  work. 

In  the  first  place,  if  it  was  a  cash  operation,  I  should 
judge  it  was  worth  at  the  present  time  to  do  the  macadami¬ 
zing  work  on  that  road,  $1  to  $1.10  per  square  yard. 

If  the  property  owners  had  to  pay  for  it  in  assessment 
bills,  same  as  all  City  work  is  done,  it  would  be  worth  from 
$1.25  to  $1.30;  the  City  would  pay  for  the  intersection,  and 
the  property  owners  for  their  respective  fronts.  This  Pike 
is  in  very  good  condition  ;  from  my  estimate  of  measurement 
in  length,  with  an  average  width  of  30  feet,  there  are  114,000 
square  yards  of  macadamized  pavement  on  the  road  from  6th 
Street  to  Fox  Chase,  which,  at  $1  per  yard,  would  be 
$114,000. 

There  are  four  courses  of  stone  on  such  a  road,  laid  after 
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the  bed  is  prepared;  and  the  above  estimate  includes  pre¬ 
paring  bed,  purchasing  and  laying  stone,  and  furnishing  up 
complete  to  make  a  perfect  Pike. 

To  a  Juror: 

This  does  not  include  bridges,  which  is  a  separate  thing 
from  macadamizing. 

To  Mr.  Terry: 

There  are  five  or  six  bridges  on  that  road;  most  of  them 
stone. 

These  bridges  are  all  in  passable  condition  ;  good  enough 
tor  the  purpose  for  which  they  are  designed.  My  estimate 
relates  only  to  the  Road  bed,  and  does  not  cover  cost  of  toll- 
gates  or  houses. 

Cross-examined  by  Gen  l  Collis. 

I  have  constructed  macadamized  roads ;  I  have  been  over 
the  road  several  times — not  always  with  a  view  of  examining 
its  condition. 

The  last  time  I  went  over  it  with  that  view,  and  took  par¬ 
ticular  notice  of  the  road.  I  can’t  say  to  the  minutes,  but  I 
suppose  two  or  three  hours  in  the  examination.  I  made  no 
excavations,  but  there  are  exposed  places  on  the  road  where 
I  could  see  the  depth  of  the  stone. 

I  have  been  told  of  the  estimate  placed  on  the  road,  but  I 
don’t  think  I  would  like  to  take  the  contract  at  the  figures. 
That  road  could  not,  to-day,  be  built  for  $10,000  per  mile. 
I  was  paid  by  the  Park  Commission  $1.25  per  square  yard 
to  do  their  work. 

It  starts  at  Green  Street  entrance  and  goes  up  to  George’s 
Hill,  on  Belmont  Avenue.  Also  the  Park  road  is  finer  fin¬ 
ished,  but  there  is  lighter  driving  and  more  attention  paid 
to  it. 

This  is  not  kept  like  the  Park  road,  which  is  covered  by 
gravel.  The  depth  of  the  Park  road  is  about  14  inches.  I 
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don’t  know  anything  about  the  amount  of  toll  taken  on  the 
road. 

To  Mr.  Terry: 

When  I  said  I  examined  the  exposed  places,  I  meant  that 
on  the  side  of  tab  road  not  travelled  I  could  see  the  depth 
of  the  stone  without  making  any  holes  in  the  road  bed  pro¬ 
per.  I  don’t  mean  that  any  stone  is  exposed  in  the  road 
bed  to  the  detriment  of  the  road  bed,  or  of  travel  over  it. 

I  have  made  estimates  for  this  kind  of  work,  in  Jenkin- 
town,  for  parties,  within  six  weeks.  Have  no  interest  in  the 
Turnpike  road  of  any  sort,  stockholder  or  otherwise. 

Adjourned  to  meet  at  same  time  and  place  December  loth 

1877. 


Kensington  and  Oxford  Turnpike. 

Meeting  December  15th,  1877,  12  M. 

Pursuant  to  adjournment. 

Present : 

Counsel,  Appraisers, 

Mr.  Terry,  Sturges, 

Gen.  Collis.  White, 

Rees, 

Gaw, 

Dyer, 

Barry. 

In  response  to  the  call  made  by  the  City  Solicitor  for 
the  Books  of  the  Turnpike  Co.,  showing  the  gross  and  net 
revenue  during  the  last  ten  years,  Mr.  Terry  produced  said 
books,  with  a  tabulated  statement  extracted  therefrom,  and 
certified  under  the  seal  of  the  Company,  by  the  Secretary 
thereof. 
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Turnpike  Company  close,  and  Gen’l  Collis  requests  Mr. 
Terry  to  have  the  Secretary  attend  next  meeting. 

Adjourned  to  Monday,  Dec.  17th,  1877,  at  12  M. 


Kensington  and  Oxford  Turnpike  Co. 

Meeting  December  17th,  1877.  12  M. 

Present  : 

Counsel,  Appraisers, 

Gen’l  Collis,  Barry, 

Mr.  Terry.  White, 

Bees, 

Gaw, 

Sturges, 

Dyer. 

Gen'l.  Collis,  calls  W.  F.  North,  who  being  duly  sworn  : 

Am  Secretary  of  the  Kensington  and  Oxford  Turnpike 
Co.,  and  have  been  for  the  last  five  years ;  I  have  dur¬ 
ing  that  time  kept  the  books  of  the  Company.  Beturns  have 
all  been  made  to  me ;  Alfred  Ford  was  my  predecessor,  and 
I  believe  kept  the  books ;  I  think  I  received  them  from  him 

Question. 

From  an  examination  of  the  books  and  from  your  own 
personal  knowledge  so  far  a3  that  extends,  are  you  able  to 
state  what  has  been  the  net  revenue  of  the  Company  for  the 
past  ten  years  ? 

Answer.  I  can ;  they  are  as  follows  : 


1867,  - 

- 

- 

-  $5,108  05 

1S68,  - 

- 

- 

4,955  50 

1869,  - 

- 

- 

5,802  52 

1870,  - 

- 

- 

-  8,506  32 
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1871,  - 

- 

- 

8,542  69 

1872,  - 

- 

- 

9,218  67 

1873,  - 

- 

- 

5,505  76 

1874,  - 

- 

- 

4,059  59 

1875,  - 

- 

- 

-  3,538  78 

1876,  - 

- 

- 

3,756  90 

$58,994  76 

Question.  This  is  gross  income,  is  it  not? 

Answer.  It  is,  sir. 

Twenty-two  thousand  dollars  has  been  expended  out  of 
the  above  for  wages,  supplies,  &c.,  making  net  income 
$37,000  about,  from  which  should  be  deducted  about  eight 
hundred  and  eighty  (880)  dollars,  revenue  derived  from 
other  sources,  such  as  interest  on  money  put  out  on  tempor¬ 
ary  loan.  The  net  average  yearly  income  from  tolls,  has 
been  Three  thousand  six  hundred  and  eleven  dollars  and 
thirty-two  cents  ($3,611.32). 

The  amount  of  expenditure  upon  road  and  road  bed,  exclu¬ 
sive  of  Toll  gates  and  Houses,  has  been  Ninety  thousand  two 
two  hundred  and  eighty-six  dollars  and  fifty-nine  cents 
($90,286.59). 

I  don’t  know  the  actual  amount  spent  in  repairs;  the  road 
was  built  in  sections;  what  we  call  the  Rising  Sun  extension, 
from  Bristol  Street  or  the  Philadelphia  and  Newtown  Rail¬ 
road  bridge  down  to  Sixth  Street,  cost  its  between  $15,000 
and  $16,000. 

It  is  narrower  there  than  above,  and  we  had  to  put  in 
large  quantities  of  stones,  some  places  IS  inches  deep. 

Where  the  turnpike  is  broad,  it  does  not  require  such  depth 
of  stone,  there  is  more  surface  for  travel;  but  where  narrow, 
the  wagons  go  in  one  rut. 

In  1872,  we  sold  a  portion  of  Road  to  the  Philadelphia 
and  Nev’town  R.  R.,  and  until  we  could  get  the  Rising 
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San  Lane  extension  completed,  we  lost  revenue  from  tolls; 
It  took  two  or  three  years  to  get  the  extension  in  good 
order,  and  then  the  tolls  came  back. 

One  cause  of  the  falling  off  of  tolls  since  1872,  was  the 
agitation  of  the  freeing  the  road  from  toll. 

New  streets  are  being  opened  up  to  our  road;  part  of  the 
road  was  sold  in  1872  to  the  Newtown  Railroad  Company; 
since  then  the  Turnpike  is  about  one-half  of  a  mile  short, 
and  the  gate  on  that  extra  half  mile  we  derive  no  revenue 
from. 

The  capital  stock  of  this  Company  full  paid,  is  $37,500 ; 
1500  shares  of  $25  each.  That  capital  was  paid  in  at 
organization,  and  the  balance  of  construction  account  is 
derived  from  income. 

Cross-examined  by  Mr.  Terry. 

I  should  call  the  Rising  Sun  extension  about  a  mile ;  it  is 
in  first  rate  travable  order ;  it  is  used  very  extensively  by 
the  North  Philadelphia  Butchers  Drove  Yard,  situate  on  the 
line  of  it  but  below  our  first  gate ;  they  pay  us  no  toll. 

Fifth  and  Sixth  Streets  both  lead  up  to  it;  the  percentage  of 
increase  of  Revenue  of  tolls  last  year  over  the  year  before,  is 
nine  to  ten  per  centum. 

Re-examined. 

That  was  the  Centennial  year,  was  it  not  ? 

Answer.  Yes. 

Re-cross-examined. 

There  are  two  other  pikes  which  would  be  apt  to  absorb 
the  most  of  the  Centennial  travel.  The  Oxford  Plank  Road 
and  the  Asylum  Pike. 

Adjourned  to  Deer.  18,  1877,  12  M. 
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Revenue,  year  1867, 

$5,108  05 

■  • 

“  1868, 

4,955  50 

“  1869, 

5,802  52 

“  1870, 

8,506  32 

“  1871, 

8,542  69 

“  1872, 

9,218  67 

“  1873, 

5,505  76 

“  1874, 

4,059  57  f 

mter-531  49 

“  1875, 

3,538  78  i 

est'  350  00 

“  1876, 

3,756  90 

$58,994  76 

Deduct  wages  and  supplies  (10  years 

estimated),  - 

22,000  00 

Net  revenue, 

$36,994  76 

Deduct  revenue  from  all  other 

sources  than  tolls, 

881  49 

Net  revenue  from  tolls,  - 

$36,113  27 

Construction  ac.,  being  the  actual 
outlay  upon  road  bed,  - 
Capital  stock : 

1,500  shares,  $25  each  (full  paid), 


90,286  59 
37,500  00 


Attest: 

WM.  F.  NORTH, 

Secretary. 


\ 
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Kensington  and  Oxford  Turnpike  Co. 

Meeting  December  18th,  1877.  12,  M. 

Present : 

Counsel,  Appraisers, 

Gen’l  Collis,  Sturges, 

Mr.  Terry.  Pees, 

Gaw, 

Dyer, 

Barry, 

White. 

Gen’l.  Collis 

Be  Calls 

Wm.  F.  Korth,  previously  sworn: 

Attention  of  witness  called  to  page  50  of  Ledger  of 
Kensington  and  Oxford  Turnpike  Co.  Those  entries  are 
in  my  hand  writing,  showing  sale  of  a  part  of  said  Turnpike 
Company’s  road  to  the  Philadelphia  and  Kewtown  Railroad 
Company,  and  showing  a  debit  of  construction  account  Octo¬ 
ber  31st,  1873,  of  §17,500,  and  credit  of  the  following  pay¬ 
ments  : 


May 

1,  1873 

) 

- 

- 

§9,000 

(i 

3,  “ 

- 

- 

- 

1,000 

Octr. 

31,  “ 

1st  mortgage 

Bonds 

on 

Phila  and 

Kewtown 

►  5,000 

R.  R.  Co., 

- 

J 

Octr. 

31,  “ 

25  Shares 

Stock 

0  f 

Philada  & 

Kewtown 

R.  R., 

- 

- 

2,500 

-  $17,500 

Question. 

Is  that  your  entry,  and  does  that  represent  the  trans¬ 
action  ? 
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Answer.  Yes, 

Question.  What  was  the  market  value  of  these  bonds  at 
the  time  they  -were  delivered  to  you  ? 

Answer.  They  were  above  par,  but  I  cannot  give  a  close 
quotation. 

Question.  Has  your  Company  ever  realized  on  them  ;  and 
if  so,  what  amount  ? 

Answer.  They  have  not  realized  on  them;  they  hold  them 
to-day. 

Question.  Have  they  any  market  value  to-day  ;  and  if  so; 
what  ? 

Answer.  I  don’t  know  whether  they  have  any  market 
value.  The  mortgage  has  been  foreclosed  by  the  Trustees 
under  the  Mortgage,  and  the  Rail  Road  is  now  in  process  of 
reconstruction. 

Question.  What  was  the  market  value  of  the  stock  at  the 
time  of  this  transaction,  if  it  had  any  market  value? 

Answer.  The  market  value  of  this  stock  was  par  at  the  time; 
I  have  bought  it  and  sold  it  at  par  at  that  time  as  a  Broker ; 
it  was  given  and  used  by  the  Rail  Road  Company  in  purchase 
of  right  of  way,  at  par. 

Question.  What  is  the  market  value  now  ? 

Answer.  I  know  of  no  value  to  it.  The  Co.  still  has  the 
certificate,  I  believe. 

Re-examined  by  Mr.  Terry. 

The  sale  to  the  Rail  Road  of  that  portion  of  the  Pike  was 
esteemed  a  cash  transaction. 

Papers  marked  in  red  ink  “  W.  F.  N.  6.”  and  “  W.  F.  N. 
7.”  shown  witness. 

These  papers  are  agreements  between  the  Philadelphia 
and  Hewtown  Rail  Road  Company  and  the  Kensington  and 
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Oxford  Turnpike  Company,  which  relate  to  the  entries  read 
by  Genl.  Collis  during  my  examination  in  chief.  There  is 
no  mention  of  anything  but  cash. 

I  mean  I  find  no  mention  of  Bonds  or  Stock. 

The  way  the  Turnpike  Company  came  to  take  Bonds  and 
Stock  was  the  result  of  an  after  agreement  between  the 
Presidents  of  the  two  Companies. 

The  President  of  the  Turnpike  Company  was  interested  in 
the  Rail  Road  and  prevailed  upon  the  Directors  to  accept 
securities  in  bonds  and  stock,  which  were  then  the  equivalent 
or  better  than  cash. 

It  was  entirely  a  cash  transaction  in  my  estimation  as  an 
officer  of  the  Company,  and  one  having  knowledge  of  the  facts. 

Mr.  Isaac  E.  Shallcross,  being  present,  Mr.  White,  one  of 
the  Appraisers,  desired  that  he  be  examined ;  whereupon  he 
was  duly  sworn,  and  said  : 

I  am  Surveyor  and  Regulator  of  the  Tenth  Survey  Dis¬ 
trict  of  the  City  of  Philadelphia,  and  have  been  for  eight 
years  last  past ;  am  familiar  with  the  Turnpike  of  the  Ken¬ 
sington  and  Oxford  Road  Company;  it  is  in  my  district. 

At  the  instance  and  request  of  General  Collis,  the  City 
Solicitor,  I  drove  over  the  road  yesterday  and  this  morning. 

Its  condition  appeared  to  be  very  good. 

I  did  not  make  a  very  critical  examination  of  the  road-bed 
for  want  of  time. 

I  looked  at  the  amount  of  grading  that  had  been  done  the 

o  o 

road  to  build  it,  and  averaged  it  roughly. 

I  find  that  there  has  certainly  not  less  than  40,000  yards 
of  grading  been  done  on  it,  and  possibly  twice  that  much 
amount,  certainly  no  less ;  I  didn’t  examine  the  stone  work, 
but  didn’t  examine  that,  though  I  have  driven  over  it  consid¬ 
erably  and  consider  it  a.  very  good  road. 
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The  average  width  of  the  Pike  from  the  Rail  Road  north- 
ward,  is  from  28  to  30  feet. 

It  would  be  worth  not  less  than  90  cents  per  square  yard 
to  build  the  road  as  it  now  is,  which  would  be  about  $15,000 
per  mile.  The  same  estimate  would  apply  to  the  work  done 
on  Rising  Sun  lane,  from  Sixth  Street  up  to  the  Rail  Road 
bridge ;  I  do  not  know  the  exact  length  of  the  road,  but  it 
is  in  the  neighborhood  of  f  of  a  mile  from  Sixth  Street  lip  to 
the  Rail  Road  bridge. 

Mr.  White,  one  of  the  Appraisers,  also  called  John  Mar¬ 
tin,  who  being  duly  sworn,  saith  : 

I  am  assistant  commissioner  of  highways  of  the  fifth 
Highway  District  of  the  City  of  Philadelphia,  and  in  my 
district  is  situate  the  whole  of  the  Turnpike  of  the  Ken¬ 
sington  and  Oxford  Road  Company. 

I  am  very  familiar  with  the  road,  and  have  often  driven  over 
it.  Drove  over  it  a  day  or  two  ago  at  the  request  of  General 
Collis;  it  is  in  very  good  condition.  Have  driven  over  part 
of  it  to-day  ;  I  should  judge  the  macadamized  portion  of  the 
road  to  be  about  eight  yards  wide,  which  would  make  about 
14,000  square  yards  to  the  mile. 

I  don’t  think  the  work  on  that  road  could  be  done  at  the 
present  time  for  less  than  $1  per  square  yard. 

I  have  had  for  years  supervision  of  this  kind  of  work,  and 
know  it  could  not  be  done  for  less. 

Adjourned  to  12  M.  December  19,  1877. 
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Kensington  and  Oxford  Turnpike  Go. 

Meeting  December  19th ,  1877.  1 2  M. 

Present : 

Counsel,  Appraisers, 

Mr.  Terry.  Mess.  Dyer, 

White, 

Rees, 

Sturges, 

G-aw, 

Barry. 

Mr.  Terry  informed  the  appraisers  that  he  had  received  a 
note  from  General  Oollis  that  he  had  unexpectedly  been  called 
out  of  town,  and  would,  therefore,  request  a  continuance  till 
the  next  day  at  same  hour,  when  he  would  agree  to  close  for 

City. 

Adjourned  to  December  20th,  1877,  same  time  and  place. 


Kensington  and  Oxford  Turnpike  Co. 

Meeting  December  20th,  1877.  12  M. 

Present : 

Counsel,  Appraisers, 

Gen’l  Collis,  Rees. 

Mr.  Terry.  Dyer, 

Gaw, 

White, 

Sturges, 

Barry. 

Mr.  Terry  opens.  General  Collis  heard  contra.  Mr. 

Terry  closes. 

The  appraisers  then  went  into  consultation,  and  afterward 
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adjourned  for  further  consultation  to  the  office  of  Mr.  Barry, 
No.  429  Walnut  St.,  in  the  City  of  Philadelphia,  the  meeting 
being. fixed  for  December  21st,  1877,  . at  12  M. 


Office  of  Joseph  B.  Barry,  Esq.  No.  429  Walnut 
Street,  Philadelphia ,  December  21,  1877 ,  at  12  M. 

Kensington  and  Oxford  Turnpike  Co. 

Present : 

Appraisers — 

Barry, 

Sturges, 

White, 

Gaw, 

Dyer, 

Bees. 

After  consultation  and  deliberation,  which  was  not  finally 
concluded,  the  Appraisers  adjourned  to  meet  the  next  day 
at  the  same  place  and  hour. 


Office  of  Joseph  B.  Barry,  Esq.,  No.  429  Walnut 
Street,  Philad.,  December  22,  1877,  at  12  o’clock  M. 


Kensington  and  Oxford  Turnpike  Co. 


Present : 


Appraisers. 

Barry, 

Bees, 

Sturges, 

Dyer, 

Gaw, 

White. 
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After  further  consultation  and  deliberation  the  Appraisers 
agreed  upon  an  award  and  fixed  the  value  of  the  Kensington 
and  Oxford  Turnpike  Road  at  Eighty-eight  thousand  five 
hundred  and  forty-one  dollars  and  forty-one  cents  ($88,541y4-0V) 
to  be  paid  to  said  Turnpike  Road  Company  by  the  City  of 
Philadelphia,  upon  the  said  Road  being  taken  by  the  City 
and  freed  from  toll.  The  Appraisers  then  signed  their  re. 
port  to  the  Court  and  adjourned. 


[Endorsed.] 

Q.  S. 

In  the  matter  of  the  Kensington  and  Oxford  Turnpike 
Road. 


Testimony  taken  before  Appraisers. 

Filed  Dec.  24,  1877. 
F.  P.  G-. 

Pro  Cllc. 
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In  the  matter,  of  the  Freeing  from  Toll  of  The  Ken¬ 
sington  and  Oxford  Turnpike  Road  Co. 

At  a  special  meeting  ot  the  Stockholders  of  the  Kensington 
and  Oxford  Turnpike  Road  Company,  held  at  the  office  of  the 
Company,  No.  125  South  6  Street,  on  Thursday,  Decem¬ 
ber  2( ,  187 1 ,  at  P.  M.,  in  pursuance  ot  notices  calling  the 
meeting,  inserted  daily  for  two  consecutive  weeks  in  “The 
Day,  a  daily  newspaper  published  in  the  City  of  Philadel- 
delplna.  it  was  found  that  a  majority  of  the  stockholders 
were  present  or  duly  represented. 

Austin  E.  Brady  was  called  to  the  chair. 

On  motion  of  George  B.  Ritchie,  seconded  by  William  F* 
North,  it  was  unanimously  “Resolved,"  that  the  stock¬ 
holders  approve  the  Report  of  the  appraisers  of  the  value  of 
the  J.  urnpike Road  freed  irom  loll,  and  that  the  said  Kensing¬ 
ton  and  Oxford  Turnpike  Road  shall  be,  and  the  same  is, 
hereby  relinquished  to  the  City  of  Philadelphia  upon  pay¬ 
ment  to  the  Company  or  her  counsel,  Henry  C.  Terry,  Esq., 
of  the  said  appraised  value. 

Certified  from  the  minutes  under  the  seal  of  the  Company. 


Attest : 

December  27,  1877 . 


WM.  F.  NORTH, 

Secretary. 


!  Endorsed.] 

Q.  S. 

In  Re  Kensington  &  Oxford  Turnpike.  Road  Co. 

Approval  of  Report  of  Appraisers  by  special  meeting  of 
stockholders  called  for  said  purpose,  A  majority  of  the  stock¬ 
holders  being  present  or  represented. 

Filed  Dec’r  28th,  1877. 

R.  S.  G., 

Pro  Clerk. 

TERRY, 

For  Co. 
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Ik  the  matter  of  Kensington  and 


Oxford  Turnpike  Road  Co.  [  ^ ' 
i Sur  Report  of  the  Appraisers  of  the  value  thereof  Freed 


from  Toll. 


And  now,  to  wit:  Dec.  28,  1877,  The  President  and 
Managers  of  the  Kensington  and  Oxford  Turnpike  Road 
Company  by  Henry  C.  Terry,  their  Attorney,  come  into  Court 
and  remit  and  release  unto  The  City  of  Philadelphia,  Eighteen 
thousand  five  hundred  and  forty-one  dollars  and  forty-one 
cents  ($18,541.41)  of  the  award  made  by  the  Appraisers  of 
the  value  of  their  said  Road  in  favor  of  said  Company  and 
against  the  City  of  Philadelphia. 


HENRY  C.  TERRY,  Atty  for  The 
President  and  Managers  of  the  Ken¬ 
sington  and  Oxford  Turnpike  Road 
Company. 


[Endorsed.] 

Q.  S. 

In  Re  Kensington  &  Oxford  Turnpike  Road  Company. 


Remittitur  of  the  Prest.  and  Managers  of  the  Kensington 
&  Oxford  Turnpike  Road  Co.  of  $18,541.41  of  the  Award  to 
them. 


Filed  Dec.  28th,  1877. 


R.  S.  G. 


Fro. 


TERRY, 


For  Co. 
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On  examination  of  the  Judgment  Index  of  the  Court  of 
Common  Pleas  and  the  late  District  Court  for  the  County  of 
Philadelphia,  from  December  18th,  A.  D.  one  thousand  eight 
hundred  ami  seventy-two  (1872)  to  the  Nineteenth  day  of 
December,  one  thousand  eight  hundred  and  seventy-seven 
(1877),  I  find  No  unsatisfied  judgments  entered  therein  within 
that  period  against  “  The  President  and  Managers  of  the 
Kensington  and  Oxford  Turnpike  Road  Company.” 

Certified  by 

CHAS.  P.  LYLE, 

[seal.]  Pro  Prothy. 

Terry,  40  cts. 


I  do  certify  that  on  examining  the  Judgment  Index 
of  the  Supreme  Court  of  Pennsylvania,  for  the  Eastern 
District,  for  five  years  prior  to  the  twenty-sixth  day  of  Decem¬ 
ber,  one  thousand  eight  hundred  and  seventy-seven,  I  find  no 
unsatisfied  Judgments  entered  within  that  period  against  The 
President  and  Managers  of  the  Kensington  and  Oxford  Turn¬ 
pike  Road  Company. 

[seal.]  WM.  A.  SMITH,  Pro  Prothonotary . 

40. 


Court  of  Quarter  Sessions  of  the  Peace,  for  the  City 
and  County  of  Philadelphia. 


I  Certify  that  I  have  examined  the  Records  of  the  afore¬ 
said  Court  for  five  years  past  and  do  not  find  any  unsatisfied 
Judgments  against  'The  President  and  Managers  of  the  Ken¬ 
sington  and  Oxford  Turnpike  Company. 

[seal.]  Pec.  %6,  77. 

40. 


F.  P.  GODWIN, 

Pro  Clerk. 
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United  States  )  gcf .  ^ 

Eastern  District  of  Pennsylvania.  j 

I,  Samuel  Bell,  Clerk  of  the  Circuit  Court  of  the 
United  States,  in  and  for  the  Eastern  District  of  Pennsyl¬ 
vania,  DO  hereby  certify  that  there  are  no  unsatisfied 
Judgments  remaining  on  record  in  my  Office,  obtained  within 
the  last  five  years,  against  “The  President  and  Managers  of 
the  Kensington  and  Oxford  Turnpike  Hoad  Company. 

W.  W.  CRAIG, 

Pro  Clerk. 

Philadelphia,  this  Twenty-First  day 
of  December,  A.  D.  1877. 


United  States  ] 

Eastern  District  of  Pennsylvania,  j  '  35c. 

I,  Charles  S.  Lincoln,  Clerk  of  the  District  Court  of  the 
United  States,  of  the  Eastern  District  of  Pennsylvania,  cer¬ 
tify  that  there  are  no  unsatisfied  Judgments  remaining  on 
Record  in  my  office  obtained  within  the  last  five  years  against 
“  The  President  and  Managers  of  the  Kensington  Turnpike 
Road  Company.’' 

[seal.]  , 

Philadelphia,  this  Twenty-First  day 
of  December,  A.  D.  1877. 

CHAS.  S.  LINCOLN, 

Clerk  District  Court. 


All  that  certain  Turnpike  Road  commencing  at  the  inter¬ 
section  of  Sixth  Street  and  Rising  Sun  Lane,  thence  extend¬ 
ing  North  Easterlv  over  the  roadwav  of  the  Rising  Sun  Lane 
to  the  point  of  its  intersection  with  the  Kensington  &  Oxford 
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Turnpike  Road  (sometimes  called  Old  Second  Street  Pike) 
&  thence  from  said  last  mentioned  intersection  extending 
North  Easterly  and  Northerly  over  the  Roadway  of  said 
Kensington  and  Oxford  Turnpike  Road  to  Fox  Chase. 

Please  Certify  any  mortgages  of  said  Turnpike  Road  or 
any  part  thereof  given  by  the  said  “The  President  and  Man¬ 
agers  of  the  Kensington  &  Oxford  Turnpike  Road  Co.,’ 
since 

Mch  17th,  1842, 


of  Record  in  your  office. 

To  David  H.  Lane,  Esq., 

Recorder  §c. 


TERRY. 


On  Searching  the  Index  of  Mortgages  for  the  City  and 
County  of  Philadelphia,  I  find  no  unsatisfied  mortgages  of 
the  above  described  premises  by  the  President  and  Managers 
of  the  Kensington  and  Oxford  Turnpike  Road  Co.  since 
March  17,  1842.' 

Witness  my  hand  and  seal 
of  office  this  twentieth 
day  of  December,  A.  D. 
1877. 


$2.50. 

[seal.] 


% 

R.  N.  WARREN, 

P  Recorder. 


[Endorsed.] 

In  Re  Kensington  &  Oxford  Turnpike  Rd.  Co. 

Searches  agts  the  Turnpike  Co. 

Filed  Dec.  28th,  ’77. 

R.  S.  G. 

Pro  Clerk. 
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In  the  Court  of  Quarter  Sessions  of  the  Peace  of  the 
County  of  Philadelphia. 

In  the  Matter  of  the  Kensington  and  Oxford  Turnpike  Road 

Company. 

To  the  Honorable  the  Judges  of  said  Court  the  petition  of 
the  City  of  Philadelphia  respectfully  represents  as  follows: 

On  the  fourth  day  of  June,  A.  D.  1877,  a  petition  was 
filed  in  this  Honorable  Court  under  the  provisions  of  the  Act 
of  Assembly  approved  March  24th,  A.  D.  1809,  entitled 
“  An  Act  relative  to  Turnpike  and  Plank  Road  Companies  in 
the  City  of  Philadelphia,”  and  the  Supplement  thereto,  which 
petition  set  forth,  among  other 'things,  that  the  public  con¬ 
venience  required  that  the  Road  of  the  said  Company  should 
be  freed  from  toll.  The  said  petition  was  referred  to  an  ex¬ 
aminer  to  take  testimony  and  report  the  facts.  The  report 
of  the  examiner  was  filed  in  this  Honorable  Court  on  Novem¬ 
ber  30th,  A.  D.  1877,  and  was  consequently  approved  by  the 
Honorable  Thomas  R.  Elcock,  one  of  the  Judges  of  this 
Court,  whereupon,  under  the  provisions  of  the  said  Act,  ap¬ 
praisers  were  appointed,  who  held  divers  meetings,  at  the  last 
of  which,  held  on  December  22d,  A.  D.  1877,  the  appraisers 
agreed  on  an  award  of  $38,541.41,  and  on  the  same  day 
signed  a  report  to  that  effect,  which  was  filed  on  December 
24,  A.  D.  1877.  Only  three  days  afterwards,  including  in 
said  three  days  a  public  holiday,  viz.:  on  December  27, 1877, 
a  meeting  of  the  stockholders  of  said  Company  was  held  to 
take  action  on  said  award,  when  the  same  was  approved,  and 
it  was  resolved  that  the  said  road  be  relinquished  upon  pay¬ 
ment  of  the  said  appraised  value.  The  certificate  of  the 
action  of  the  said  meeting  sets  forth  that  it  was  held  in  pur¬ 
suance  of  notices  calling  the  meeting,  inserted  daily  for  two 
consecutive  weeks  in  “The  Day,”  daily  newspaper  published 
in  the  City  of  Philadelphia,  but  your  petitioner  avers  that 
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the  notice  contemplated  by  the  Act  of  Assembly  in  such 
case  provided  could  not  in  fact  have  been  given  for  want  of 
time  between  said  award  and  said  meeting,  and  your  peti¬ 
tioner  is  also  advised  that  said  report  cannot  properly  be 
confirmed  until  after  the  next  term  after  filing  the  same,  and 
that  the  time  during  which  exceptions  to  said  report  may 
lawfully  be  filed  has  not'  yet  elapsed.  Nevertheless,  on  De¬ 
cember  28,  1877,  only  four  days  after  the  filing  of  the  said 
report,  it  was  confirmed  by  the  Honorable  Court  on  filing 
remittitur  for  $18,541.41.  A  remittitur  for  that  sum  was 
filed  on  the  same  day,  signed  by  Henry  C.  Terry,  Esq., 
counsel  for  said  Hoad  Company,  but  your  petitioner  is  advised 
and  avers  that  the  award  so  reduced  must  be  approved  by 
a  stockholders’  meeting,  and  that  the  said  remittitur  was,  and 
is,  without  authority  of  law  and  void.  Nevertheless  on  Decem¬ 
ber  31st,  1877,  a  writ  of  mandamus  issued  from  this  Court, 
addressed  to  the  Treasurer  of  the  City  of  Philadelphia,  com¬ 
manding  him  to  pay  the  stun  of  seventy  thousand  dollars, 
residue  of  said  sum  of  $88,541.41  remaining  after  the  remit¬ 
ting  of  said  sum  of  $18,541.41,  and  under  stress  of  said  writ 
the  said  Treasurer,  on  the  31st  day  of  December,  A.  D.  1877, 
paid  said  sum  of  $70,000  with  interest  &c.,  to  Henry  C.  Terry, 
Esq.,  counsel  of  record  for  said  Turnpike  Company. 

Your  petitioner  is  informed  and  believes,  and  avers  that 
said  award,  even  as  the  same  has  been  reduced,  is  grossly 
excessive;  that  the  sum  of  twenty  thousand  dollars  is  all 
that  is  claimed  even  by  the  Stockholders  to  be  the  full  value 
of  said  Road  to  them  ;  that  most  of  them  have  been  settled 
with  at  a  rate  of  thirteen  dollars  per  share  of  their  stock, 
amounting  in  the  aggregate  to  about  said  sum  of  twenty 
thousand  dollars;  that  they  or  some  of  them  were  informed 
that  the  City  of  Philadelphia  was  paying  them  at  that  rate 
for  their  stock,  and  that  the  fact  that  said  stockholders  were 
willing  and  had  agreed  to  settle  at  that  price  was  studi- 
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ously  concealed  from  the  jury  and  from  this  Court  at  the 
time  of  said  hearing. 

Your  petitioner  prays: 

1st.  That  said  decree  of  confirmation  may  b  set  aside  and 
vacated. 

2d.  That  said  writ  of  mandamus  may  be  set  aside,  and 
that  a  writ  of  restitution  may  be  awarded  for  the  return  to 
the  Treasury  of  the  said  City  of  the  said  sum  of  $70,000. 

3d.  That  the  said  Henry  C.  Terry,  who  is  an  attorney  of 
this  Court,  be  directed  to  pay  said  sum  into  Court  or  to 
retain  the  same  until  the  further  order  of  the  Court. 

And  your  petitioner  will  ever  pray,  &c. 

WM.  NELSON  WEST, 

City  Solicitor. 


[Endorsed.] 

In  re  1 

Kensington  &  Oxford  >  Q,r.  Sess. 
Turnpike  Road  Co.  ) 

Petition  of  the  City  of  Phila¬ 
delphia. 

February  2nd  1878,  the  Court  grant 

a  Rule  to  show  case  why  the 

1st  and  2d  prayers  of  the  petition  should 

not  to  be  granted.  Retble.  on  next 

Road  List  before  the  Judges  of  C.  P.  No.  4. 

Filed  Feb.  2,  1878, 

M.  R.  T. 

Filed  Feby  2,  1878. 

F.  P.  G. 
pro  Clk. 


West 
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In  the  Court  op  Quarter  Sessions  of  the  Peace  of  the 
County  of  Philadelphia. 

In  the  matter  of  the  Kensington  1 
and  Oxford  Turnpike  Road  Company  J 

Exceptions  on  the  part  of  the  City  of  Philadelphia  to  the 
Proceedings  and  to  the  Report  of  the  Appraisers. 

1.  Because  the  damages  assessed  by  the  appraisers  are 
excessive. 

2.  Because  the  road  has  ceased  to  be  at  all  profitable  to 
the  stockholders  and  no  damages  whatever  have  been  or  will 
be  suffered  by  them  by  the  giving  up  of  the  road. 

3.  Because  the  great  majority  of  the  stockholders  have 
agreed  to  give  up  their  stock  at  a  price  or  rate  amounting 
in  the  aggregate  of  all  the  shares  of  the  capital  stock  to  the 
sum  of  twenty  thousand  dollars  only. 

4.  Because  the  proceedings  are  informal  and  irregular. 


WM  NELSON  WEST 


Feb.  2nd,  1S78. 


City  Solicitor. 


[Endorsed.] 


In  re  ] 

Kensington  &  Oxford  >  Qt.  Sess 


Turnpike  Road  Co 


Exceptions  on  behalf  of  the 
City  to  Report  &  Proceedings 


Filed  Feb.  2.  1878 
M.  R.  T 


Filed  Feby.  2  1878 

F  P.  G. 


pro  elk. 


WEST. 


If  the  Court  of  Quarter  Sessions  of  the  Peace  of  the 
County  of  Philadelphia. 

In  the  matter  of  the  Kensington  | 
and  Oxford  Turnpike  Koad  Company  j 

Exceptions  on  the  part  of  the  City  of  Philadelphia  to  the 
Proceedings  and  to  the  Report  of  the  Appraisers. 

1.  Because  the  damages  assessed  by  the  appraisers  are 
excessive. 

2.  Because  the  road  has  cease!  to  be  at  all  profitable  to 
the  stockholders  and  no  damages  whatever  have  been  or  will 
be  suffered  by  them  by  the  giving  up  of  the  road. 

3.  Because  the  great  majority  of  the  stockholders  have 
agreed  to  give  up  their  stock  at  a  price  or  rate  amounting 
in  the  aggregate  of  all  the  shares  of  the  capital  stock  to  the 
sum  of  twenty  thousand  dollars  only. 

4.  Because  the  proceedings  are  informal  and  irregular. 

WM  KELSON  WEST 

Feb.  2nd,  1878.  City  Solicitor. 

[Endorsed.] 

In  re  ) 

Kensington  &  Oxford  V  Qt.  Sess 
Turnpike  Road  Co  j 

Exceptions  on  behalf  of  the 
City  to  Report  &  Proceedings 

Filed  Feb.  2,  1878 
M.  R.  T 


Filed  Feby.  1  1878 

F  P.  C. 

_ pro  elk. 


WEST 
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In  the  Court  op  Quarter  Sessions  of  the  Peace  op  the 
County  of  Philadelphia. 


In  the  matter  of  the  Kensington  } 
and  Oxford  Turnpike  Company  J 

Additional  exceptions  on  behalf  of  the  City  of  Philadel¬ 
phia  to  the  Report  of  the  Appraisers. 

5.  Because  the  damages  assessed  by  the  appraisers  relate 
only  to  a  portion  ol  the  road  mentioned  in  the  petition, 

.  a.nd  in  the  report  of  the  examiners,  to  wit,  that  portion 
which  is  on  Rising  Sun  lane,  and  extending  therefrom  to 
Fox  Chase. 

6.  Because  the  appraisers  omitted  to  appraise  that  part  of 
said  load  mentioned  and  described  in  said  petition  and  re¬ 
port  southward  from  Rising  Sun  lane. 

I .  Because  there  is  a  variance  between  said  petition  and 
report  of  the  examiner,  and  the  said  appiaisers’  report  in 
that  the  southern  terminus  of  the  road,  as  set  forth  in  said 
appraisers’  report,  is  different  from  that  set  forth  in  said 
petition  and  examiner’s  report. 

WM.  NELSOK  WEST, 

City  Solicitor. 

Per  Morgan, 


[Endorsed.] 


Asst.  Solicitor. 


In  re 

Kensington  & 
Oxford  Turnpike 
Road. 


1 


r 


Additional 

Exceptions 

Filed  Mch.  6,  1878. 
C.  FI.  W. 

WEST. 


69 


In  Re  Kensington  &  Oxford  \  g  g 
Turnpike  Road  Company  / 

Issue  Mandamus  Execution 
to  City  Treasurer  upon  Award 
in  above  case 

TERRY 

pro  Turnpike  Co 
Award  70,000.00  Dec.  28  77 

To  Clerk  of  Q.  S. 

[Endorsed. 

Precipe. 


Duplicate 

Filed  Feby  4th  78 
R.  S.  G. 
pro.  elk. 

Certified  from  the  Records. 

Witness  my  hand  and  seal  of  said  Court  this  9th  day  of 
February,  A,  D.  1878. 

FRANK  P.  GODWIN, 

Pro  Clerk. 


[seal.] 


70 


City  and  County  of  Philadelphia,  ss.  Mandamus. 
THE  COMMONWEALTH  OF  PENNSYLVANIA, 

To  Delos  P.  South  worth,  Esq.,  Treasurer  of  the  City  of 
Philadelphia,  Greeting: 

Whereas,  The  President  and  Managers  of  the  Kensington 
and  Oxford  Turnpike  Road  Company,  lately  in  our  Court  of 
Quarter  Sessions,  for  the  City  and  County  of  Philadelphia,  to 
wit,  on  the  28th  day  of  December,  Anno  Domini  1877,  of  the 
Term  of  ,  187  ,  No.  ,  by  the  consideration 

and  judgment  of  the  same  Court,  recovered  against  the  City 
of  Philadelphia,  in  the  sum  of  seventy  thousand  dollars,  law¬ 
ful  money  of  the  State  of  Pennsylvania,  as  also  one  hundred 
and  forty-five  dollars  and  seventy-five  cents,  which  to  the 
said  plaintiffs  in  our  said  Court  were  adjudged  for  their 
damages  which  were  sustained  by  occasion  of  the  taking  of 
the  Turnpike  Road  of  the  said  “  The  President  and  Managers 
of  the  Kensington  and  Oxford  Turnpike  Road  Company,”  and 
freeing  the  same  from  toll,  Whereof  the  said  defendants  are 
convict,  as  appears  of  record,  <%c. 

Nevertheless,  execution  of  the  said  judgment  still  remains 
to  be  made,  as  by  the  said  plaintiffs  we  have  received'  in¬ 
formation  ;  and  because  we  are  willing  that  those  things  which 
in  our  said  Court  are  rightly  done  should  be  demanded  by  due 
execution,  we  command  you,  that  you  as  Treasurer  of  the  City 
of  Philadelphia  aforesaid,  cause  the  amount  of  the  said  judg¬ 
ment,  with  the  interest  thereon  and  costs,  to  be  paid  to  the 
said  plaintiffs  out  of  any  moneys  unappropriated  of  the  said 
the  City  of  Philadelphia  ;  and  if  there  be  no  such  money,  then 
that  you  cause  the  same  to  be  paid,  as  aforesaid,  out  of  the 
first  money  that  shall  be  received  for  the  use  of  the  said  the 
City  of  Philadelphia.  iVnd  have  you  this  writ  before  our 
Judges  at  Philadelphia,  at  our  said  Court,  there  to  be  holden 
on  the  first  Monday  of  January,  next. 
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Witness  the  Honorable  Thomas  R.  Elcock,  Doctor  of  Laws, 
President  of  our  said  Court  at  Philadelphia,  the  28th  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hun¬ 
dred  and  seventy-seven. 

EOBERT  S.  GARISON, 

[SEAL.]  '  Pro  Prothonotary. 

[Endorsed]. 

This  writ  is  issued  upon  an  award  of  appraisers  confirmed 
by  the  Court  of  Quarter  Sessions,  for  the  taking  of  the  Ken¬ 
sington  and  Oxford  Turnpike,  and  the  amount  thereof, 
seventy  thousand  one  hundred  and  forty-fiveT7o5<j,  should  be 
paid. 

$70,145.75  CHARLES  H.  T.  COLLIS, 

35.00  City  Solicitor. 

$70,180.75  December  28,  1877. 


Phila.,  December  31,  1877. 

Received  of  Delos  P.  Southworth,  Esq.,  City  Treasurer, 
seventy  thousand  one  hundred  and  eightv  dollars  and  seventy- 
five  cents,  in  full  for  debt,  interest,  and  costs  due  upon  within 
mandamus. 

$70,180.75  HENRY  C.  TERRY, 

Plaintiffs  Attorney. 

Paid  Dec.  31,  ’77,  Check  257.  Term,  187 

C.  P.  No. 

The  President  &  Managers  of  the  Kensington  &  Ox¬ 
ford  Turnpike  Road  Co. 

vs. 

The  City  of  Philadelphia. 

Mandamus  to  the  Treasurer  of  the  City  of  Philadelphia. 
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Real  debt,  -  -  -  -  $70,000  00 

Interest  from  Dec.  28,  ’77,  -  35  00 

Attorney,  -  3  00 

Sh’ff,  - 

Cr.,  - 

Clerk,  $5  each  Report,  -  10  00 

Jury  Fee,  - 

Pl’ff’s  Bill,  - 

Sat., 

Mandamus,  ....  '-5 

Fees  of  six  appraisers,  11  meetings,  a  $2.00 

each  per  meeting,  -  -  -  132  00 


70,180  75 

HENRY  C.  TERRY,  fo 

Plffs. 
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In  the  Court  of  Quarter  Sessions  of  the  Peace  for 
the  City  &  County  of  Philadelphia. 

County  of  Philadelphia  ss. 

The  Commonwealth  of  Pennsylvania 

To  the  Sheriff  of  Philadelphia 

County,  Greeting : — 

Whereas  heretofore  that  is  to  say  to  Decem¬ 
ber  Term  1877  of  our  Court  of  Quarter  Sessions  of  the  Peace 
of  the  County  of  Philadelphia  by  the  decree  of  our  said 
Court  confirming  the  report  of  the  appraisers  there  was 
awarded  to  The  President  and  Managers  of  the  Kensington 
and  Oxford  Turnpike  Road  Company  the  sum  of  seventy 
thousand  dollars  to  be  paid  by  the  City  of  Philadelphia  and 
whereas  the  said  President  and  Managers  of  the  said  Ken¬ 
sington  and  Oxford  Turnpike  Road  Company  have  had  their 
execution  of  their  damages  aforesaid,  on  pretence  of  the  said 
decree  of  confirmation,  by  our  writ  of  mandamus  addressed 
to  the  Treasurer  of  the  said  City  of  Philadelphia,  and  are  yet 
possessed  thereof  and  of  the  sum  of  one  hundred  and  eighty 
dollars  and  seventy  five  cents  interest  and  costs,  levied 
together  with  said  damages  by  virtue  of  our  said  writ 
of  mandamus,  as  we  have  been  given  to  understand 
and  been  informed;  and  whereas  afterwards  that  is  to 
say  to  January  Term  of  our  said  Court,  such  proceed¬ 
ings  were  had  that  by  the  consideration  of  our  said  Court, 
it  was  ordered  that  decree  of  confirmation  be  opened  the 
said  writ  of  mandamus  set  aside,  without  prejudice  to  the 
Qity  Treasurer,  and  that  the  said  City  of  Philadelphia  be 
restored  to  all  things  which  it  had  lost  on  occasion  of  the 
decree  of  confirmation  aforesaid.  Now,  therefore,  we  com¬ 
mand  you  that  without  delay  you  cause  the  said  City  of 
Philadelphia  to  have  lull  restitution  of  the  said  sums  of 
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seventy  thousand  dollars  and  one  hundred  and  eighty  dollars 
and  seventy-five  cents,  amounting  together  to  the  sum  of 
seventy  thousand  one  hundred  and  eighty  dollars  and 
seventy-five  cents,  and  if  you  cannot  cause  the  said  City 
of  Philadelphia  to  have  restitution  thereof,  then  that  you 
cause  to  be  levied  of  the  goods  and  chattels,  lands  and  tene¬ 
ments  of  the  President  and  Managers  of  the  Kensington 
and  Oxford  Turnpike  Road  Company  in  your  Bailiwick 
Seventy  thousand  one  hundred  and  eighty  dollars  and  seventy- 
five  cents  which  to  the  City  of  Philadelphia  aforesaid  lately 
in  our  said  Court  of  Quarter  Sessions  of  the  Peace  of  the 
County  of  Philadelphia  were  adjudged  as  aforesaid,  whereof 
the  said  President  and  Managers  of  the  Kensington  and  Ox- 
ford  Turnpike  Road  Company  are  convict,  as  appears  of 
Record  &c. — And  have  you  that  money  before  our  Judges  at 
Philadelphia  at  our  said  Court  there  to  be  held  the  first 
Monday  of  March  next  to  render  to  the  said  City  of  Phila¬ 
delphia  as  aforesaid — iVnd  have  you  then  there  this  writ. 

Witness  the  Honorable  M.  Russell  Thayer  President  of 
our  said  Court  at  Philadelphia,  the  Twelfth  day  of  Feb¬ 
ruary  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy  eight. 

HENRY  H.  BINGHAM 

Clerk  of  Quarter  Session 
in  &  for  the  City  and  County  of  Phild.  Penna. 

[Endorsed] 

Q.  S. 

December  Term  1877 

In  re 

Kensington  &  Oxford 
Turnpike  Road  Co. 


Seal  of 
Court 
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Writ  of  Restitution. 

Sheriffs  Office 
*  FEB.  * 
12 

1878 

3/23  o’clock  P.  M. 

WM.  NELSON  WEST, 
City  SoTr. 


